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UNITED STATES VS. EQUITABLE TRUST CO. OP NEW YORK 1 

A SUPREME COURT OF THE DISTRICT OF COLUMBIA 


The Equitable Trust Company of New 

York, plaintiff, 

Thomas Woodnutt Miller. Alien Property ' No. 42270 

Custodian, and Frank Wnite, Treasurer of 
the United States, defendants. 

United States op America, 

District of Columhi/ij ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the foliowmg papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 BiU of com'plaint 

Filed February 25, 1924 

Supreme Court of the District of Columbia 


Holding an Equity Court 

The Equitable Trust Company of New York, 
plaintiff, 

vs. (Equity No. 

Thomas Woodnutt Miller, Alien Property Cus- 42270 
todian, and Frank White, Treasurer of the United 
States, defendants. 


To the Supreme Court of the District of Columbia: 

Plaintiff states as follows: 

I. At all times hereinafter mentioned, plaintiff. The Equitable 
Trust Company ot New York, was and now is a corporation organized 
and existing under the laws of the State of New York, having a 

g lace of business at No. 37 Wall Street in the Borough of Man- 
attan, city, coimty, and State of New York, and brings this suit 
m its own right because of and for the matters and things herein¬ 
after set forth. 


II. Defendant, Thomas Woodnutt Miller, by appointment of the 
President of the United States of America, under authority and 
provisions of section 6 of the act of Congress approved October 6, 
1917 (40 Stats. L. 411, 415), entitled act to define, regulate, 
and punish trading with the enemy, and for other purposes,” ana 
known as the trading with the enemy act, is now ana since the 12 th 
day of March, 1921, in succession to one Francis P. Garvan, has 
been Alien Property Custodian duly empowered by law to receive 
and to hold, administer, and account under the general direction of 
the President and as provided in said trading with the 
2 enemy* act, for all money and property in the Umted States 
**due or bmonging to an enemy or ally of enemy, which may 
be paid, conveyed, transferred, assigned, or delivered to said (Alien 
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Property) Custodian under the provisions of^* said act, and is sued 
herein as such Alien Property Custodian. 

III. By section 12 of the trading with the enemy act (40 Stats. 
L. 411, 423) it is provided and required ^‘that all moneys (including 
checks and drafts payable on demand) paid to or received by the 
Alien Property Custodian pursuant to this (trading with the enemy) 
act shall be deposited forthwith in the Treasury of the United 
States.” 

Defendant, Frank White, is Treasurer of the United States and 
is sued herein as such Treasurer for and because of the matters and 
things hereinafter set forth. 

IV. Prior to the 24th day of January, 1916, that is from and after 
the 24th day of December, 1915, there was existent and in full 
force as published in the Reichsgesetzblatt (Code of the Empire) 
for 1915, at page 842 thereof, a certain law of the Imperial German 
Empire entitled (as translated) an “Act relating to the establish¬ 
ment of the second amendment to the budget of the Empire for the • 
year 1915, dated December 24, 1915,” which said law, omitting said 
title, is in the words and figures following, to-wit: 

“We, Wilhelm, by the grace of God, the German Emperor, King 
of Prussia, etc., order in the name of the Empire, the Federal Council 
and the Reichstag having consented, as follows: 

“Paragraph 1. 

“The Second Amendment of the Budget of the Empire for the 
year 1915, annexed hereto shall be added to the Budget. 

“Paragraph 2. 

3 “The Imperial Chancellor shall be permitted to float a 

loan in the sum of 10 000 000 000 Marks in order to meet 
extraordinary expenditures which only once take place. 

“ Paragraph 3. 

^‘The bonds and treasury notes and coupons thereto belonging 
which shall be issued may wholly or partly be made payable in 
foreign currency or in domestic and foreign currency at a certain 
rate of exchange to be fixed and may be made payable in a foreign 
country. 

“ It shall be left to the discretion of the Imperial CJhanoellor to fix 
such rate of exchange and special conditions for payments in a foreign 
coimtry. 

“Certified by ouk own signatiure and the Imperial Seal aflBxed 
hereto. 

“ (L. S.) Wilhelm 

“ Done General Headquarters, December 24, 1915. 

VON Bethmann Hollweg ” 

V. Pursuant to the authority and provisions of said law the Gov¬ 
ernment of the German Empire, prior to the first day of June, 1916, 
that is, on or about the 24tn day of Janua^, 1916, issued Treasury 
notes of the German Empire, identified as Series 26, Lit X. Nr 191, 
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payable in the city of New York, State of New York, in dollars in 
gold coin of the United States of America. Each of such Treasury 
notes, except for appropriate variations in serial niunbers and 
amounts, reads as follows: 


*^Due on the first day of April 1917 Series 26, Lit X. Nr 191 
^‘treasury NOTES OF THE GERMAN EMPIRE 


^^part of a total amount of 10 000 000 Dollars issued under authority 
01 the law of December 24, 1915 

(Code of the Empire of 1915, p. 842) 

The holder of this note is entitled to receive payment on April 1st, 
1917, of the amount of 

“ 10,000 Dollars 

“ten thousand IK)LLARS 

“in gold coin of the United States of America, at the ofl&ce of the 
Central Trust Company of New York, New York. 

4 “This note is exempt from all present and future German 

taxes and duties. 

“The time for payment of this note after maturity is limited by 
prescription to April 1st, 1947. 

“ This note is valid only if legalized by the signature of the Imperial 
German Embassador at WaSiinMon, or by the signature of his 
authorized representative, imder the Embassy's ofiicifu seal. 

Reichsschuldenverwaltung (German Script) 
“Berlin, January 24, 1916.” 

“Washington, May 24, 1916 
German Embassy 

“ Re^tered 

“ Kgl. Preuss, Knotrolle der Staatspapiere Haar 

(Embassy Seal) J. V. Bernstorff 

Issued 

Baun.” 


VI. On or about the 1st day of June, 1916, plaintiff. The Equitable 
Trust Company of New York, purchased for value and still holds 
unpaid, certain of the Treasury notes above reterred to and described, 
same being more particularly identified as to number and principal 
amounts represented thereby as follows: 

Notes numbered 15 to 19, both included, for the principal sum of 


$50,000 each, aggregating_$250, 000 

Notes numbered 59 to 62, both included, and 65 and 68, for the prin¬ 
cipal sum of $25,000 each, aggregating_ 150, 000 

Not^ numbered 184 to 193, both included, for the principal sum of 
$10,000 each, aggregating___ 100,000 
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Each of said Treasury notes of the Imperial German Empire so 
purchased and yet held, because unpaid, by this plaintiff bears the 
following endorsement, to wit: 

*‘In consideration of the payment to the undersigned holder of 
this note of $600—interest at the rate of six per cent, per annum, 
from April 1, 1917, to April 1, 1918, the receipt whereof is hereby 
acknowledged, the payment and maturity of this note is 

5 hereby extended to April 1, 1918. 

The Equitable Trust Company of New York 

F. W. Fulle 
Vice-President ” 

Since said 1st day of June, 1916, plaintiff has been and now is the 
owner and holder for value in its own right of the Treasury notes of 
the German Empire, in this paragraph specified. 

Interest upon said principal sum of $500,000, at the rate of six (6) 
per centum per annum has been fully paid for a period of 194 days, 
from April 1st, 1918; that is to say, up to the 12th day of October, 
1918, as is evidenced by appropnate endorsement on the back of 
each of the above-described lYeasury notes, leaving, as of said 12th 
day of October, 1918, a balance due to this plaintiff on account of 
said Treasury notes of $500,000, with interest thereon from said 12th 
day of October, 1918, at the rate of six per centum per annum until 
paid. 

VII. On information and belief, plaintiff avers that by virtue of 
his authority under the provisions of the trading with the enemy 
act and the executive orders of the President of the United States 
p^uant thereto, the defendant, Thomas Woodnutt Miller, as Alien 
lh*operty Custodian, or the predecessor or predecessors oi said de¬ 
fendant as Alien Property Custodian, have caused to be paid, con¬ 
veyed, transferred, assigned, or delivered to themselves respectively 
as Alien Property Custodian, certain funds, securities, and^r other 
property of tne (jovemment of the Imperial German Empire in this 
country, and that such funds, securities, and other prmierty are now 

held by the defendant Thomas Woodnutt Miller as Alien 

6 Property Custodian or are now held su^ect to his order or 
are now held by the defendant Frank Wnite as Treasurer of 

the United States. 

On information and belief, plaintiff avers that the existing Govern¬ 
ment of Germany, which is the successor in interest and estate of 
the Imperial German Government, has admitted its indebtedness to 
the plamtiff upon the Treasury notes of the German Empire herein¬ 
above referred to, both principal and past due interest, and has 
consented in writing to the payment of tne principal and interest of 
said indebtedness out of tne funds, secunties, or other property 
available for such purposes now in the possession or under the con¬ 
trol of defendant Thomas Woodnutt Miller as Alien Property Cus¬ 
todian or in the possession or under the control of defendant Frank 
White as Treasmer of the United States, as the case may be. 

VIII. On or about the 20th day of January, 1922, The Equitable 
Trust Company of New York, as required in and by section 9 of said 
“trading with the enemy act,” did file with the Alien Property 
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Custodian a notice of its claim, imder oath, for an on account of 
said Treasury notes so as aforesaid unpaid and held by it together 
with interest at six (6) per centum per annum accrued and to accrue 
due thereon, all in such form and containing such particulars as said 
Custodian then required, and thereafter plaintiff dia make application 
to the President of the United States to order the payment and 
delivery to it of so much of said moneys so transferred., assigned^ 
delivered, and paid to said Custodian as was necessary to pay and 
discharge its said claim, but this the President on or about the 5th 
day of March, 1923, exercising the discretion in him reposed 

7 by said ‘^trading with the enemy act,” declined to do, thus 
relegating this plaintiff to its suit in equity as in and by said 

‘trading with the enemy act” is provided. 

IX. Plaintiff, The Equitable Trust Company of New York, is not 
now nor at any time has been an enemy or ally of any enemy within 
the definitions and meanings of ‘Hhe trading with the enemy act.” 
It claims an interest and right in the aforesaid funds, securities, and 
other property in the possession or under the control of Thomas 
Woodnutt Muler as Alien Property Custodian or in the possession 
or under the control of defendant Frank White as Treasurer of the 
United States, as aforesaid, and brings this, its suit, as authorized so 
to do under the provisions of section 9 (a) of said ‘trading with the 
enemy act,” as amended by the act of Congress approved March 4, 
1923 (Public No. 536, 67th Confess), to establish its interest, right, 
and debt as hereinbefore set forth and claimed. 

Wherefore, plaintiff respectfully prays: 

1. That writs of subpoena may oe issued against said defendants, 

(a) Thomas Woodnutt Miller, Alien Property Custodian 
(office address, Arlington Building, Vermont Avenue and H 
Street Northwest; residence. The Racquet Club, ^1135 Sixteenth 
Street Northwest), and 

(b) Frank WTiite, Treasurer of the United States (oflSce 
address. Treasury Department Building, residence, #5200 Thir¬ 
teenth Street Northwest) 

commanding them and each of them to answer the exigencies of this 
bill of complaint. 

2. Upon proof made and after hearing, that defendant 

8 Thomas Woodnutt Miller, as Alien Property Custodian, and 
defendant Frank White, as Treasurer of the United States, 

and both or either of them as the case may require, and this honor¬ 
able court shall determine to be just and proper, shall pay over to 
the plaintiff out of any funds of the Government of the German Em¬ 
pire now in their custody or in the custody of either of them, the 
sum of $500,000, with interest upon said sum from the 12th day of 
October, 1918, at the rate of six per cent per annum to the date of 
this decree, and thereafter to the date of payment if this honorable 
court should so adjudge; or that any securities or other pnmerty of 
the Government of the German Empire in the custody oi the de¬ 
fendant Thomas Woodnutt Miller as Alien Property CJustodian, be 
sold by him under order of this court, and that the said sum of 
$500,000, with interest us aforesaid, or any balance thereof which 
may remain unpaid after the aforesaid payments shall have been 
made, be paid to the plaintiff out of the proceeds of such sale. 
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3. For such other and further relief as this honorable court, the 
premises considered, may deem just and proper. 

And plaintiff will ever pray, &c., &c. 

The Equitable Trust Company of New York. 
Bv A. W. Loasby, President. 

Murray, Aldrich & Roberts, 

37 Wall Street, New Yorlc. 

McKexney & Flannery, 

Hihbs Building, Washington, D. C. 

Attorneys for Plaintiff. 

9 State of New York, County of New York, 

Southern District of New York, ss: 
Arthur W. Loasby, being first duly sworn, desses and says: 

That he is an officer, to wit, the President of The Equitable Trust 
Company of New York, the plaintiff in this action; that he has read 
the foregoing bill of complaint and knows the contents thereof, and 
that the facts therein stated of his own knowledge are true, and that 
as to the facts therein stated and alleged on inmrmation and belief, 
he is credibly informed and verily believes the same to be true. 

Arthuti W. Loasby. 

Sworn to before me and signed in my presence this 19th day of 
February, 1924. 

[seal.] John A. Hale, 

Notary Public, Kings County, No. 215, Reg. No. 4221. 
Certificate filed in N. Y. Co., No. 582, Keg. No. 4418. Commission 
expires March 30th, 1924. 

10 Suggestion as to the rights of the United States 

Filed April 11, 1924 

:(c 9|e ^ 

Now comes the United States of America by James M. Beck, 
Acting Attorney General of the United States, and respectfully 
suggests to this honorable court as follows: 

(1) The United States of America is a body politic and is not an 
enemy or ally of enemy, within the purview and meaning of the 
trading with the enemy act, the amendments thereto and the procla¬ 
mations and Executive orders issued thereunder. 

(2) That the Imperial German Government was, and its successor 
is, an enemy within the purview and meaning of the said act and said 
proclamation and Executive orders issued thereunder. 

(3) That on or about the 4th day of Au^st, 1914, a state of war 
was declared between Germany on the one side and France, England, 

and their allies on the other. 

11 (4) That after the outbreak of war referred to in paragraph 
numbered 3, the United States of America, in accordance with 

certain acte of Confess, passed for that purpose, issued for valuable 
consideration, certain pohcies of insurance*upon certain vessels and 
their cargoes. The names of the said vessels, together with the poli¬ 
cies covering the same and their cargoes, are contained in columns 1 
and 2 of E^mibit A, which is attached hereto and made a part hereof: 
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(5) That after the outbreak of the war referred to in paragraph 3, 
the United States of America, in accordance with certain acts of Gonh 
gress, passed for that purpose, issued lor valuable consideration cer¬ 
tain policies of insurance upon the lives of the crews of the said 
vessels. The names of the said persons upon whose lives the said 
insurance was issued, together with the policies covering the same, 
are contained in columns 1 and 2 of Exhibit B, which is attached 
hereto and made a part hereof. 

(6) That during the time that said policies of insurance were in 
full force and effect, certain of the said vessels and their cargoes were 
destro;^d by armed vessels of the Imperial German Government. 

(7) During the time the said policies of insurance upon the lives 
of the said persons were in full force and effect certain of the said 
persons were killed by the Imperial German Government at the same 
time the said vessels were destroyed. 

(8) That by reason of the said destruction of the said vessels and 
their cargoes and the killing of the said persons the United States of 

America became liable to pay to the owners of the said vessels 

12 and of the cargoes and to tne beneficiaries of the policies of 
insurance upon the lives of the said persons, large sums of 

money, by virtue of the terms of the said policies of insurance, which 
sums of money the United States of America has long since paid. 
The sums of money paid under the said policies for the loss oi the 
said vessels and their cargoes are set forth in column 3 of Exhibits 
A and B attached hereto, opposite the name of the vessel and cargo, 
and the person killed as aforesaid, for which the said money was paid. 

(9) That upon the payment of the said sums of money the United 
States of America became entitled to recover from Germany the said 
sums of money disbursed under said policies by reason of the destruc¬ 
tion of the said vessels, cargoes, and lives by Germany. 

(10) That by reason of the premises aforesaid, a right has accrued 
and there is now due and owing to the United States of America from 
the successor of the Imperial German Government the sum of twenty- 
nine million three hundred four thousand five hundred’ fifty-thrro 
dollars and thirty-nine cents ($29;304,553.39), for all of which Geiv 
many has agreed to reimburse the United States of America. 

(11) That the Imperial German Government or its successor has 
not paid said sum nor any part thereof and said entire sum now 
remains due and owing from it to the United States of America. 

(12) That it is alleged in the bill of complaint filed by the plaintifif' 
herein that there is now in the Treasury of the Unitea States or in 
the possession of the Alien Property Custodian a large amount of 
money which the plaintiff alleges was at the time of the seizure thereof 
the property of the Imperial Uerman Government The said money 

is now held in the Treasury of the United States. In the event 

13 that the plaintiffs herein should show that the money was at 
the time of the seizure thereof, the’ money of the Imperial 

German Government, the United States of America is entitled' tb 
assert the claim hereinbefore set forth against the said money now 
held in the Treasury of the United Stat^, either prior to» the clainT. 
of the plaintiff or upon a prorata basis with the claim of the plaintiff. 

(13) That the United States of America is entitled' to receive Pay¬ 
ment of the said sum out of any money of the Imperial German 

loose—241 -—-2 
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erament and/or its successor or successors in the possession of the 
Treasurer ol the United States. 

(14) That of the aforesaid amount now due and owing to the 
United States from the Imperial German Government or its suc¬ 
cessor, sixteen million six hundred and twenty thousand four hundred 
and thirty-six dollars and five cents was due and owing prior to 
October 6, 1917, as will be shown by Exhibits C and D hereof, which 
are incorporated herein. 

(15) That there has been filed on behalf of the United States of 
America with the Alien Property Custodian, a notice of claim under 
oath and in the form required by the Alien Property Custodian pur¬ 
suant to the terms and provisions ot the trading with the enemy act, 
the amendments thereto and the proclamations and Executive orders 
issued thereunder. 

(16) That the United States of America avers upon information 
and belief that there are now pending in the Supreme Court of the 
District of Columbia certain suits, in which Thomas W. Miller, as 
Alien Property Custodian, and Frank White, as Treasurer of the 
United States, are parties defendant and the following persons and 

coroorations are plaintiffs: 

14 American National Bank of St. Paul. 

Equitable Trust Co., of N. Y. 

Middleton S. Borland, trustee in bankruptcy. 

August Heckscher. 

Henry G. Hilken. 

Mechanics Securities Corporation. 

Securities Corporation General. 

C. I. Stralem et al. 

Abraham L. Garbat. 

Ajma Thalmann. 

Republic Trading Company. 

Jacob Kaufman. 

And in all of the said suits the plaintiffs alleged creditors of the 
Imperial German Government, seek to recover out of the money 
held by the Treasurer of the United States as aforesaid large sums 
of mon^ alleged to be owing to them. 

(17) TRat the United States of America avers upon information 
and belief that there are now pending in this honorable court five 
suits in which Thomas W. Miller, as Alien Property Custodian, and 
Frank White, as Treasurer of the United States, are parties defendant 
and the following persons and corporations are plaintiffs, also alleged 
creditors of the Imperial German Government: 

Boatmen^s bank. 

August A. Busch. 

Lilly Busch. 

Mercantile Trust Co. 

Northwestern Trust Co. 

(18) That aggregate amoimt sought to be recovered in the suits 
enumerate in paragraphs 10 and 11 is far in excess of the 

15 amoimt of money now held by the Treasurer of the United 
States as aforesaid. 

(19) That upon information and belief the money in the posses¬ 
sion of the Treasurer of the United States as set forth in paragraph 
12 constitutes the only available funds of the Imperial German 
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Government or its successor, if such money ever belonged to the 
Imperial German Government, for the payment of the alleged indebt¬ 
edness of the plaintiffs in the suits, enumerated in paragraphs 10 and 
11, and the indebtedness of the United States or of other creditors not 
now before this court and that if the plaintiffs in the above-named 
suits are allowed to secure satisfaction of their claims out of the said 
funds to the exclusion of the United States, the United States will 
suffer an irreparable injury and there will be an undue preference as 
between creditors of the Imperial German Government or its successor 
or successors. 

(20) That the United States, as well as certain citizens of the 
United States, are creditors of the Imperial German Government in 
matters other than those above set out, and that by treaty the Im¬ 
perial German Government and its successor have agreed with the 
United States to make certain payments and restitutions, and that 
W later agreement a commission to be known as a ‘‘Mixed Claims 
Commission^’ was established to determine the liability and to fix 
the amount of the awards due from the Imperial German Govern¬ 
ment to the United States and its citizens and that no provision for 
payment was made by this agreement; that awards to the United 
States Government and to United States citizens have been made and 
are now being made; that this is the only fimd now available 

16 belonging to the Imperial German Government from which 
awards can be satisfied or an indebtedness be paid; that if 

judgments are secured in the present suits and decrees satisfied tho 
fund held by the Treasurer of the United States would be exhausted 
and there would be nothing of which the United States and other 
creditors could secure their said claims; that such process would be 
an inequitable preference of creditors. 

Wherefore the United States of America respectfully prays: 

(1) That the bill of complaint be dismissed; 

(2) That the indebtedness of the United States set forth herein 
be determined by this court as a valid and existing indebtedness and 
that the Treasurer of the United States be ordered and directed to 
pay to the United States the amount thereof out of the funds as 
aforesaid or to the extent thereof; 

(3) That this court find and determine that the United States is 
entitled to a priority over other claims or is at least entitled to share 
prorata with other claimants in the distribution of the said fund; 

(4) That this court take jurisdiction of the claims of the United 
States against the Imperial German Government, and in the event 
that the funds aforesaid are determined to have been the funds of 
the Imperial German Government prior to the seizure thereof that 
this court order the payment to the United States out of the said 
funds of the aforesaid claim; 

(5) And for such additional and further relief as the exigencies of 
the case may require, and as to this honorable court may seem meet. 

The United States of Aaierica. 

By Harlan F. Stone, 

Attorney General of the United States. 

17 District of Columbia, ss: ‘' 

Frank T. Hines, being duly sworn, deposes and says, that he ' 
has read the foregoing suggestion of the United States; that he knows 



10 UNITED STATES VS, EQUIXABIiE TRUST CO. OF NEW YOBK 

'the facts therein alleged to be true except those states to be alleged 
upon information and belief and as to such facts he believes the 
[same to be true. 

Frank T. Hines, 

Subscribed and sworn to before me this 10th day of April, 1924. 

John t). Cutter, 

[seal.] Notary PuhliCj D. C. 
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Exhibit A 




mount of 

Vessel 

Policy No. 

claim paid 
by U. S. 


9982-9992 

10103-10104 


A. A. Raven. 

10140-10141 

10172-10175 

$2,881.82 


10181-10184 

10280 


A. B. Sherman (hull)... 

4660 

15,859.21 

44 

4660 

1,071.00 

Alamance. 

13520 

126.27 

44 

14181 

6,499.06 

2a 00 

44 

14249 

44 

14250 

30.00 

Anna R. Heidritter 

(hull). 

11850 

3,592.23 

100.00 

A. Piatt .Andrew. 

20391 

44 

20391 

loaoo 

44 

20391 

100.00 

44 

20391 

loaoo 

44 

20392 

i,2oaoo 

Argonaut (hull). 

16227 

516; 50a 00 
la 760.25 
13,813 75 
33 000.00 
3,80307 
13898.63 

44 

15203 

44 

15277 

44 

15370 

Borinquen (hull). 

1817 

C. A. Canfield (huU)... 

20122 

44 

20122 

25a 00 

Campena (hull). 

6067 

1,149,563.00 


( 619-621 

Carib.. 

< 627-628 

1 235,85a00 


1 701-705 

Chincha (hull). 

15076 

12,082.40 
73 00 

44 

15076 

19 Christiane (hull). 

6435 

30,000.00 

Cruiser (hull).... 

27052 

3,ooaoo 

Dirigo (hull). 

2557 

173000.00 

70,000.00 

13000.00 

219,967.00 

44 

3806 

44 

3817 

D. N. Lucken bach (hull) 

10974 

44 

10462 

22,10a 00 

44 

10766 

10.00 

44 

10689 

113800.00 


10971 

8,00a 00 

44 

10985 

13427.77 

44 

11024 

24,250.00 


11025 

43100.00 

44 

11026 

122,553 00 

44 

11130 

47, loa 00 

44 

11133 

531,011.72 

44 

11238 

23000.00 


13145 

9,000.00 

Dorothy B. Barrett 


(hull). 

17941 

583 18 

44 

17941 

1,173 37 

44 

17941 

1.17387 


17941 

1,173 37 

44 

17941 

58318 

44 

17941 

58318 

44 

17941 

58318 

44 

17941 

58318 

44 

17941 

1,173 37 

44 

17941 

58318 

20 

17941 

58318 

44 

17941 

1,173 37 

44 

17941 

58318 

44 

17941 

58318 

«4 < 

17941 

58318 


Vessel 


Dorothy B. Barrett 
(hull). 


21 


12 


«4 


44 

44 


44 

44 

44 

44 


44 

44 

44 

44 

44 

44 

44 

44 

44 


Policy No. 


Oraoe (hull). 


17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

17941 

i7941 

4ni 

4026 


Amount of 
claim paid 
by U. 8, A. 


$585.18 
585.18 
585.18 
585.18 
6,437.03 
5,266.65 
292.61 
585.18 
585.18 
292.61 
585.18 
585.18 
1,170.37 
1,170.37 
585.18 
585.18 
585.18 
585.18 
585.18 
1,17a 37 
1,170.37 
585.18 
585.18 
585.18 
292.61 
585.18 
585.18 
585.18 

2.340.74 
1,170.37 

585.18 
1,170.37 
292.61 
146.31 
1,170.37 
1,170.37 
2,34a 74 
585.18 
585.18 
585.18 
585.18 
585.18 
14a 31 
585.18 
1,170^37 
292.61 
585.18 
58a 18 

5.340.74 
585.18 
58a 18 

1,170.37 
292.61 
1,17a 37 
58a 18 
58a 18 
1,17a 37 
1, 17a 37 
58a 18 
292.61 
58a 18 
68a 18 
7,022.20 
449,973.10 
i7;ooaoo 
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Vessel. 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. 8. A. 

Grace (hull).. 

4027 

$8,00aD0 

Kansan . . .. _ 

6355 

$5,489.00 

*4' 

4028 

3^oeaoo 

44 

6356 

2174600 

44 

4029 

26,74A19 

44 

0353 

5,50600 

44 

4126 

170.638.00 

Kingfisher (huU)_ 

21910 

49;806 0j 

44 

4616 

7oaoo 

Lewi s Luckenbach 


44 

4712 

2 , 00 a 00 

(hull).... 

7983 

899,994.49 

44 

4935 

1 , 00 a 00 

44 

7775 

2 ; 006 00 

44 

4944 

375.00 

44 

9963 

29,155.00 

44 

6047 

38,473.37 

44 

10067 

110,00600 

44 

5096 

3oaoo 

44 

10147 

30,706 00 

44 

4840 

95 a 00 

44 

10194 

47,806 00 

Greenbrier (hull). 

801 

5aooaoo 

41 

10195 

46,85600 

Hildegard (hull). 

6737 

28, 00 a 00 

44 

10196 

47,306 00 

Hilonian (hull). 

2665 

275,00a 00 

44 

10197 

68,05600 

44 

2708 

20,00a 00 

44 

10271 

4,506 00 

44 

2787 

576 00 

44 

10272 

10,606 00 

“ . 

2937 

7,844.00 

41 

10284 

15,00600 

44 

2938 

3,963.00 

44 

12162 

1,404.50 

44 

2939 

4,073.00 

Lizzie E. Denni- 



44 

2950 

2 , 00 a 00 

son.. 

3675-3678 

756.83 

44 

2991 

13,732.00 

26 Madrugada. 

19348 

1,756 00 

44 

3000 

loieoaoo 

Magnus Manson 


44 

3001 

soaoo 

(hull). 

2567 

75,00600 

44 

3027 

3 ,175. 00 

Missourian (hull). 

2501 

999,777.58 

44 

3027 

16a 00 

Moreni (hull). 

4682 

775,006 00 

44 

3027 

425.00 

44 

4683 

135,006 00 

44 

3027 

86 90 

44 

4684 

578,706 00 

44 

3027 

1,895.00 

Muriel (hull). 

19279 

11,956 00 

44 

3067 

75 a 00 

New York (hull). 

1833 

916 34 

44 

3149 

8 , 00 a 00 

44 

2803 A 2492 

52617 

44 

3191 

9,5oaoo 

44 

2578 

9.04 

44 

3157 

3,30a00 

44 

2702 

126 50 

44 

3185 

14 ; 413.53 

44 

2702 

76 58 

44 

3210 

6; 083.00 

Nwlina (hull). 

4781 

6,306 45 

44 

3211 

7 ; 402.00 

44 

4781 

106 00 

44 

3212 

3 ; 087.00 

Orleans (hull).. 

5640 

475,006 00 

44 

3301 

14 . 00 a 00 

44 

5641 

5,486 01 

44 

3731 

7,5oaoo 

44 

5680 

51,006 00 

44 

3328 

'856 00 

44 

5689 

23,253.00 

44 

3380 

5,806 00 

44 

5854 

5,706 00 

44 

3387 

1,056 00 

44 

5866 

206 00 

44. 

3390 

475.00 

44 

5871 

12,006 00 

44 

3391 

1,650.00 

44 

6872 

2,506 00 

44 

3494 

'576 00 

44 

6907 

1,706 00 

24 “ 

3495 

166 00 

44 

5906 

^206 00 

44 

3496 

355.00 

44 

5909 

16006 00 

44 

3498 

1,045.00 

44 

5946 

1,606 00 

44 

3499 

7,525.00 

44 

6049 

7,574.00 

44 

3500 

5,075.00 

44 

6050 

6506 00 

44 

8644 

1 ; 400.00 

27 “ . 

6067 

32; 156 00 

44 

3646 

756 00 

44 

6096 

051006 00 

44 

3647 

250.00 

44 

6120 

19,162.00 

44 

3648 

2,000.00 

44 

6165 

107,334.45 

44 

3649 

2,806 00 

44 

6341 

54 ; 906 00 

44 

3667 

1,825.00 

44 

6342 

6806 00 

44 

3682 

3,506 00 

44 

6418 

1,00600 

44 

8782 

2 ; 006 00 

44 

6419 

206 00 

44 

3787 

906 00 

Percy Birdsall (hull).— 

2403 

25,006 00 

44 

4664 

62,596 00 

Petrollte (hull)... 

3833 

476006 00 

44 

4664 

206 00 

Platiiria fhull) _ . 

6086 

565,006 00 

44 

4664 

2,210.00 

Progress (hull). 

19548 

5 ; 993.00 

Jason (hull)_ 

14651 

799.24 

Portland (hull). 

1106 

1,064.84 

44' 

14651 

20.00 

Robert A Richard (huU) 

18252 

11 ; 956 00 

J. L. Luckenbat^ (hull) 

9594 

10,866 71 

Rush (hull). 

20068 

3693600 

44 

9594 

76 00 

Rochester. 

10130 

256 00 

44 

10277 

35.12 

44 

10130 

256 00 

44 

10370 

1,07692 

« 

10130 

166 30 

44 

10460 

106 37 

44 

10130 

226 50 

44 

10599 

3,526 38 

44 

10130 

106 00 

44 

10748 

26 22 

44 

10130 

106 00 

44 

10681-10883 

26660 

44 

10130 

6615 

44 

10979-10983 

67637 

44 

10130 

506 00 

25 John D. Arohbold 



.41 

10130 

25600 

niiill) 

4287 

2 ; 20 a 006 00 

44 

10130 

10600 

ITaiMftn _ 

5093 

62,80600 

44 

10130 

10600 

44 

5470 

22150600 

44 

10130 

10600 

44 

6140 

2,474.00 

JRockinj^^ ^uip 

2560 

799,^L60 

44 

6152 

3,306 00 

26 

27075 

4,156 00 

44 

6347 

27,19600 

SchuyUdll (hull).. 

9659 

599,80649 

44 

6350 

674600 

44 

9847 

49,84636 

.44 

6351 

674600 

44 

10285 

8,19600 

.44 

6352 

6506 00 

44 

10291 

600600 

44 

6354 

650600 

44 

10523 

1693629 
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Vessel 

Policy No. 

Amount of 
claim paid 
by U. 8, A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. Ai 

Schuylkill (hull). 

it 

10524 

10525 

$2,342.48 

14,50a00 

14,50a00 

Stanley M. Seaman 
(hull). 

19323 

$2,812.50 
1,875.00 

it 

10526 

44 

19323 

it 

10528 

34,633.19 

44 

19323 

1,875.00 

it 

10529 

7,426.49 

44 

19323 

1,875.00 

41 

10682 

3o,ooaoo 1 

44 

19323 

3, 75 a 00 

44 

10700 

3oaoo 1 

44 

19323 

1,875.00 

44 

10706 

2 i,ooaoo 

44 

19323 

1,875.00 

44 

10720 

1,35a 00 

44 

19323 

3,750.00 

44 

10721 

1,675. 00 

44 

19323 

1,875.00 

44 

10799 

23,75a 00 

44 

19323 

1,875.00 

44 

10942 

15,20a00 

44 

19323 

3,750.00 

44 

11160 

194,678.00 

44 

19323 

1,875.00 

44 

10816 

3,50a00 : 

44 

19323 

1,875.00 

44 

10891 

ia9oaoo 

44 

19323 

1,875.00 

44 

10892 

ia35aoo 

44 

19323 

1,875.00 

44 

10893 

6,50a00 

44 

19323 

1,875.00 

44 

10694 

9, 75a 00 

44 

19323 

1,875.00 

44 

10895 

8,30a00 

44 

19323 

2,812.50 

44 

10896 

8,60a00 

44 

19323 

1,875.00 

44 

10897 

8,25a 00 ^ 

44 

19323 

1,875.00 

44 

10898 

8,20a00 1 

44 

19323 

1,875.00 

44 

10899 

28,00a00 

44 

19323 

937.50 

29 “ . 

10900 

3aooaoo 

44 

19323 

1,875.00 

44 

10901 

52,00a00 

44 

19323 

937.50 

44 

10902 

i 2 ,ooaoo 

31 

19323 

1,875.00 

44 

10903 

i 2 ,ooaoo 

44 

19323 

1,875.00 

44 

10904 

i 2 ,ooaoo 

44 

19323 

1,875.00 

44 

10905 

i 2 ,ooaoo 

44 

19323 

1,875.00 

44 

10906 

io,ooaoo 

44 

19323 

3,750.00 

44 

10907 

13,729.00 

44 

19323 

937.50 

44 

10908 

4,064.00 

4i 

19323 

2,812.50 

44 

10909 

1,692.00 

44 

19323 

1,875.00 

44 

10910 

5,142. 00 

44 

19323 

1,875.00 

44 

10911 

5,315l00 : 

44 

19323 

1,875.00 

44 

10912 

ia53a00 1 

44 

19323 

3, 75 a 00 

44 

10913 

24,84a 00 

44 

19323 

937.50 

44 

10914 

8,731.00 

44 

19323 

1,875.00 

44 

10915 

6,44a 00 

44 

19323 

1,875.00 

44 

10916 

18,281. 00 

44 

19323 

1,875.00 

44 

10917 

s; 837.00 

44 

19323 

937.50 

44 

10920 

1,721.00 

44 

19323 

937.60 

44 

10943 

64,ooaoo 

44 

19323 

1,875.00 

44 

10948 

14a 00 

44 

19323 

1,875.00 

44 

10950 

87.87 

44 

19323 

1,875.00 

44 

10951 

3oaoo 

Suruga (hull)___ 

13037 

150,000.00 
214,503.18 
858.50 

44 

10953 

10954 

19323 

1, Oia 63 

44 ' 

13027 

44 

'380.66 

44 

13037 

Stanley M. Seaman 
(hull. 

1,87& 00 
14,062. 00 

44 

St. Louis (hull). 

13037 

4075 

9.10 

12,879.24 

5o,ooaoo 

44 

19323 

Wm. H. Clifford (hull). 

6459 

44 

19323 

2 ; 812. 00 

Wm. H. Starbuck (hull) 

20421 

2,133.33 

80 

19323 

3, 75 a 00 

44 

20421 

1,06a 67 

44 

19323 

1,875.00 

WUmore (hull). 

8961 

1,375,000.00 

44 

44 

44 

19323 

19323 

19323 

1,875.00 

937.00 

1,875.00 

Total. 


m 


32 


Exhibit B 


Vessel 

Policy No. 

Amount of 
claim paid 
by U. 8. A. 

Vessel 

Policy No. 

Amount of 
clahn paid 
by U. S. A. 

Alamanoo.._ 

13520 

$95,ioaoo 
2ia267.69 
8,08a 31 
15, 05 a 02 

A. Piatt Andrew_ 

20391 

$ioaoo 

44 

13787-13793 

44 

20391 

loaoo 

44 

13814 

44 

44 

20391 

20391 

10 a 00 
10 a 00 

44 

13815 

9.184.18 
16,50a00 

4.997.19 
117,80a00 

29,563.34 

44 

20391 

10 a 00 

44 

13830 

44 

20391 

loaoo 

44 

13879 

44 "" 

20391 

10 a 00 


13986 

44 

20391 

10 a 00 

44 

14249 

44 

20391 

loaoo 

44 

14250 

701,25L00 

loaoo 

44 

20391 

10 a 00 

A, Pl»tt Andniw 

20391 

44 

20391 

10 a 00 

44 

20391 

loaoo 

44 

20391 

10 a 00 

44 

20391 

10 a 00 

44 

20391 

10 a 00 

44 

20391 

10 a 00 

44 

••••••• 

20391 

10 a 00 
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Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

A. Piatt Andrew..._ 

20391 

$ioaoo 

Argonaut. 

16297 

$Sa212.32 

41 

20391 

loaoo 

<4 

16298 

8a 382.62 

Argonaut _ _ 

15124 

20,989.00 

44 

16299 

27.25a 83 

44 

15125 

2i;416.00 

Dirigo. 

3187 

ia94a 00 

44 

15126 

2i; 678.00 

36 “ .. 

3428 

4 . 30 a 00 

44 

15127 

4^ 684.00 

D. N. Luckenbach 

10766 

41,147.97 

44 

15286 

111,002.00 

44 

10800 

7,03a 48 

44 

15287 

175,198.00 

44 

10876 

12,229.11 

44 

15288 

27,913.00 

44 

10876 

9,29a 24 

44 

15289 

66,008.00 

44 

10876 

1,06a 69 

44 

15307 

63,882.00 

44 

11002 

92,03a 00 

44 

15308 

4,503.00 

44 

11040 

12,50a00 

44 

15309 

32,849.00 

“ 

11103 

1,297.02 

.'4 


76,280.00 

“ 

11240 

23,78a 53 

44 

15311 

25,596.00 

Grace. 

3979 

a 5oa 00 

44 

15331 

20,75a 00 

44 

3997 

7 .5oa 00 

44 

15375 

89,000.00 

44 

3998 

1 .4oaoo 

44 

15376 

28,60a00 

44 

4018 

la 00 a 00 

44 

15457 

99,500.00 

44 

4034 

laooaoo 

44 

15458 

26,600.00 

44 

4042 

a8oaoo 

44 

15463 

28,05a 00 

44 

4128 

9 .5oaoo 

“ . 

15464 

32,300.00 

44 

4129 

9 .5oa 00 

44 

15465 

29,40a00 

44 

4130 

7.277 00 

44 

15466 

27,80a00 

44 

4131 

3.030.00 

44 

15548 

3i; 000.00 

44 

4190 

aooaoo 

44 

15549 

91,000.00 

44 

4191 

7 .5oaoo 

44 

15550 

I18,80a00 

44 

4251 

2 . 8 oa 00 

44 

15551 

58,10a00 

44 

4265 

2 . 00 a 00 

44 

15552 

142, 550. 00 

44 

4266 

4a 00 a 00 

34 “ . 

15553 

57,50a00 

------------------ 

4320 

35 . 00 a 00 

44 

15554 

iiaooaoo 


4321 

9 34 a 00 

44 

15555 

3a 35a 00 

44 

4321 

2 . 30 a 00 

44 

15566 

26,619. 21 


4402 

5 . 00 a 00 

44 

15567 

33,755.84 

37 “. 

4403 

aooaoo 

44 

15568 

17,94a 69 

44 

4404 

aooaoo 

44 

15569 

16,633.75 


4439 

2 . 75 a 00 

44 

15570 

6,843.60 

“ 

4507 

22 . 00 a 00 

44 

15571 

48,356.69 


4508 

aooaoo 

44 

15586 

31,905.00 


4583 

aooaoo 

44 

15589 

84,20a38 

44 

4671 

1 . 00 a 00 

44 

15590 

31,867.07 

“ 

4693 

22 . 00 a 00 

44 

15591 

31,999.10 

44 

4724 

4.5oaoo 

44 

15592 

31,351. 01 

44 

4818 

4ia 00 

44 

15593 

32 ; 181. 08 

44 

4819 

1 . 6^00 

44 

15594 

32,727. 55 

44 

4820 

1 .15a 00 

44 

15595 

65i38a00 

44 

4856 

3 .85a 00 

44 

15596 

33 ; 08 a 00 

44 

4891 

3a 00 a 00 

44 

15622 

6a 16a 65 


4892 

39 00 a 00 

44 

15623 

58,479.52 


4933 

4,83a 19 

44 

15725 

29,641.34 

44 

4936 

4. 5oa 00 

44 

15726 

149 ; 27a 69 


4981 

46a 00 

44 

15727 

2a 442. 00 

44 

5259 

2 a 00 a 00 

44 

15777 

112,821.94 

Harwood Palmer_ 

3120 

la 15 a 00 

44 

15778 

29 ; 49 a 37 

44 

3120 

51.350 00 

44 

15780 

31,627. 88 

Hilonian_ 

2802 

1 952.00 

44 

15781 

3li 509. 07 

44 

2984 

aooaoo 

44 

15782 

29,08a 30 

44 

2990 

12 . 334.00 

44 

15783 

59,399.84 

44 

2992 

3a 42 a 00 

35 “ . 

15784 

61,639.92 

44 

2996 

aooaoo 

14 

15785 

59^929.02 

44 

3027 

66a 00 

44 

15786 

3li05a00 

44 

3027 

23 a 00 

44 

15787 

2a 85a 00 

44 

3027 

1.58a 00 

44 

15820 

14,87a 00 

38 “ . 

3027 

i.3iaoo 

44 

15821 

11 ,7oaoo 

44 

3027 

4 19a 50 

44 

15822 

5a 23 a 00 

44 

3027 

86a 00 

44 

16823 

ia47aG0 

44 

3089 

i.5oaoo 

44 

15841 

69' 86L 00 

44 

3090 

1 00 a 00 

44 

15851 

2a 11L04 

44 

3091 

9oaoo 

44 

15852 

27,279.35 

44 

3092 

1 10 a 00 

44 

15853 

54i51L 18 

44 

3093 

1 soaoo 

44 

15854 

54i 487.41 

44 

3094 

1 4oaoo 

44 

15954 

27j 16a 53 

44 

3181 

a 11 a 00 

44 

15955 

27^493,22 

44 

3182 

5 36a GO 

44 

15993 

4a 629.92 

44 

3183 

& 24 a 00 

44 

15994 

14i llA 92 

44 

3195 

35 00 a 00 

44 

15995 

2a 847.68 

44 

3310 

8oa 00 

44 


la 162.00 

44 

3330 

1 . 10 a 00 

44 


29'ooaoo 

44 


28 a 00 

44 

irm 

29'40a00 

44 

3^2 

1 10 a 00 

44 

16068 

2a 15a 00 

44 

3383 

1.450 00 

44 

16295 

2a 143.50 

44 

3384 

1.250 on 

44 

16296 

5a4ca22 

44 

3385 

92a 00 
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Vessel 

Policy No. 

Amount of 
claim paid 
by U. 8. A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Hilonian.. 

3386 

$66a00 

I.izzie E. Dennison. 

3675-8 

$60,461.42 

«4 

3388 

1,825.00 

Madrugftda___ 

19348 

7li527.05 

t4 

3389 

14a 00 

Magnus Manson._ 

2461 

93,969 00 

*€ 

3417 

24,719 52 

Navajo_ 

4985.-6 

922.67 

$4 

3497 

28a 00 

New York__ 

2460 

662.56 

44 

3645 

2,8oaoo 

44 

2460 

16,992. 24 

44 

3679 

eoaoo 

44 

2483 

'359 23 

44 

3680 

saoo 

44 

2702 

143.^ 

44 

3681 

25.00 

Orleans_ 

5519 

3,759 00 

39 J. L. Luckenbach 

10266 

109.95 

44 

5719 

4; 709 00 

44 

10267 

161.48 

44 

5720 

1,575.00 

44 

10301 

1,88a 41 

44 

5721 

40,209 00 

44 

10333 

27.45 

44 

5761 

18,309 00 

44 

10346 

592.87 

44 

5823 

3,469 00 

44 

10365 

182.60 

42 “ . 

5852 

11,600.00 

44 

10377 

25.25 

44 

5855 

2; 209 00 

44 

10437 

453.78 

44 

5856 

400.00 

44 

10463 

14.82 

44 

5861 

1,30900 

44 

10481 

145.57 

44 

5862 

1,209 00 

44 

10490 

63.12 

44 

5863 

40900 

44 

10494-10495 

42.64 

44 

5864 

1,50900 

44 

10496 

92.56 

44 

5865 

5,20900 

44 

10614 

51.60 

44 

5867 

2,009 00 

44 

10618-10619 

143.71 

44 

5868 

1,200.00 

44 

10990 

1,217.86 

44 

5869 

409 00 

44 

10751 

104.41 

44 

5870 

600.00 

44 

10753 

78.69 

44 

5943 

55,55900 

Kansan. 

5130 

279,154.17 

44 

6808 

35,009 00 

«« 

5483 

i,2oaoo 

44 

6810 

78! 919 60 

4« 

5484 

12,15a 00 

Rochester__ 

10130 

10900 

44 

5485 

i2;7oaoo 

44 

10130 

ioo.oo 


5523 

i,3oaoo 

44 

10130 

10900 


5524 

4,75a 00 

44 1 

10130 

100.00 

44 

.5525 

7;ooaoo 

44 

10130 

10900 

44 

6153 

2;70a00 

44 

10130 

10900 

44 

6168 

6,25a 00 

44 

10130 

10900 

44 

6301 

5, eoaoo 

44 

10130 

109 00 

44 

C302 

65a 00 

44 

10130 

10900 

44 

6346 

162,03a 00 

44 

10130 

10900 

40 “ . 

6348 

27,72a 00 

44 

10130 

10900 

44 

6349 

13,272.00 

44 

10130 

50.00 

Lewis Lnckenbacb. 

7773 

i89;ooaoo 

44 

10130 

10900 

44 

7774 

8,ooaoo 

43 “ . 

10130 

100.00 

44 

8943 

73;.50a00 

44 

10130 

10900 

44 

0324 

5,093.18 

44 

10130 

10900 

44 

9325 

67,984.05 

44 

10130 

10900 

44 

9655 

2;20a00 

44 

10130 

10900 

44 

9665 

14,407.59 

44 

10130 

100.00 

4< 

9666 

8,052.60 

44 

10130 

10900 

44 

9667 

3,544.78 

Rockingham..._ 

2508 

15,15900 

44 

9688 

103,00a00 

44*' 

2525 

e! 509 00 

41 

9772 

1,924.98 

44 

2481 

24! mi. 84 

44 

9772 

4,392.38 

44 

2481 

' 819 91 

44 

9772 

1,464.86 

44 

2481 

l,074u20 

44 

9772 

i; 918.40 

44 

2481 

22! 449 32 

44 

9773 

4 ; 868.00 

44 

2485 

4 ! 209 00 

44 

9827 

isjooaoo 

44 

2582 

2! 209 00 

44 

10040 

21985.00 

44 

2615 

16!ooo.oo 

44 

10041 

21985.00 

44 

2615 

11! 009 00 

44 

10042 

7,255.85 

44 

2850 

4 ! 009 00 

44 

10043 

151343.44 

44 

3i% 

7! 363.13 

44 

10044 

3i;i41.00 

44 

3im 

'5^69 

44 

10045 

11,103.00 

44 



44 

10046 

18,568.00 

Rehnylkin _ 


S! 00900 

44 

10056 

e; eoaoo 

44 

9559 

1! 800.00 

44 

10070 

3i,8oaoo 

44 

9735 

15120900 

44 

10071 

5175900 

44 

9944 

e! 25956 

** . 

10072 

14^20900 

44 

9945 

9 3%. 60 

44 

10073 

69 00 

44 

9957 

5!82!L67 

44 

10074 

26,009 00 

44 

10068 

e! 897.00 

•4 

10075 

13^009 00 

44 

lOOW 

920900 

44 

10076 

'65900 

44 “ . 

loom 

1! 271.97 

44 

10146 

2,709 00 

44 

10069 

1! 20900 

44 

10152-3 

110,903.30 

44 

10069 

4 ! 209 00 

44 

10155 

44 

10069 

6! 825.00 


10185-6 


44 

10069 

2; 275.00 

44 

10154 

61,98900 

44 

10069 

1,12903 

44 

10187 

lOiTOaOO 

44 

loom 

920900 

44 

10188 

3L105.00 

44 

loom 

920900 

44 

10211 

i.%ooaoo 

44 

loom 

S! 764.43 

44 

10270 

7^20900 

44 

loom 

4! 20900 

44 

10400 

'309 00 

44 

10069 

3; 309 00 

44 

16568 

67,232.61 

44 

loom 

1,00900 
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Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Schuylkill. 

10127 

$2,000.00 

Schuylkill_ . _ _ 

10594 

$6,600.00 

ii 

10230 

iii8oaoo 

«« 

10594 

7,830l94 

II 

_ _ _ _ _ 

10290 

l'341.05 

44 

10594 

' 142.03 

41 

10296 

25 ; 700.00 

44 

10645 

14,000.00 

14 

10297 

14 ; 000.00 

44 

10646 

17^ 200.00 

44 

10304 

23^665.25 

44 

10648 

3^000.00 

14 

10334 

6^000.00 

44 

10649 

12i40a00 

44 

10335 

9;ooaoo 

44 

10651 

s^ooaoo 

44 

10360 

7,550.00 

44 

10671 

5i^00 

44 

10341 

s^ooaoo 

44 

10671 

2, 100.00 

41 

10369 

19 ; 207.50 

44 

10671 

’ 70 a 00 

44 

10371 

6,000.00 

44 

10671 

5,60a00 

14 

10388 

9 ; 800.00 

44 

10683 

liooo .00 

14 

10394-5 

4,917.80 

44 

10686 

4^500.00 

14 

10402-3 

19,900.00 

44 

10696 

5^800.00 

44 

10405 

600.00 

44 

10697 

I'ooaoo 

44 

10435 

11,939.55 

44 

10698 

ii8oaoo 

45 “ . 

10436 

4 ; 300.00 

44 

10699 

584.61 

14 

10448 

24 ; 000.00 

44 

10701 

3 , 00 a 00 

44 

10473 

4 ; 000.00 

44 

10702 

8iooaoo 

44 . 

10474 

4 ; 500.00 

44 

10714 

'8iaoo 

44 . 

10475 

21 ; 912.00 

44 

10714 

6 , 30 a 00 

41 

10476 

4 ; 019.00 

44 

10714 

057.97 

44 

10477 

6,645.00 

44 

10718 

4i30a00 

44 

10478 

2 ; 235.00 

44 

10724 

2a5oaoo 

44 

10479 

1 ; 325.00 

44 

10725 

4^950.00 

44 

10480 

1,461.00 

44 

10765 

39 a 03 

44 

10504 

'6oaoo 

44 

10791 

5,^9. 27 

44 

10507 

16,260.00 

47 “ . 

10792 

35i50a00 

44 

10508 

5,049.00 

44 

11242 

2 iooaoo 

II 

10509 

5,013.25 

44 

10811 

19,467.54 

44 

10510 

4,974.91 

44 

10822 

a 500 .60 

44 

10511 

1,991.00 

44 

10929 

7a 039. 57 

44 

10512 

6,900.00 

44 

10933 

la 100.00 

44 

10513 

5,600.00 

44 

10941 

19i 000.00 

44 

10514 

1 ; 424.11 

44 

10949 

’ 937.27 

44 

10515 

5,800.00 

44 

10952 

6oaoo 

44 

10527 

4,383.44 

44 

10964 

24,649.13 

44 

10552 

550.00 

44 

10965 

a 95 a 27 

44 

10601 

6,000.00 

44 

11019 

a 59 a 35 

44 

10602 

2,300.00 

44 

11261 

2a 000.00 

44 

10594 

2 ; 260.00 

44 

11284 

32,285.00 

44 

10594 

4,000.00 

Stanley M. Seaman 



10594 

8,076.92 

(hull). 

19323 

1,875.00 

44 

10594 

2i000.00 



44 

10594 

1,740.00 

Total_ 


9,269,215.65 

46 “ . 

10594 

1 ; 169.06 




48 


Exhibit C 


Vessel 

Policy No. 

Amount of 
claim paid 
by U. S. A. 

Vessel 

Policy No. 

Amount of 
claim paid 
by U. 8 . A. 

Wm. P. Frye (hull). 

44 

Evelyn (hull).. 

44 

Carib(hull). 

Illinois (hull). 

Healdton (hull).. 

34 

98 

636 

637 
576 

2270 

1878 

$10,000.00 
1 , 55 a 00 
loaooaoo 

241,961.57 
22,235.56 
25a 000.00 
45 a 000.00 

Healdton (hull). 

Edwin R. Hunt (hull).. 

New York (hull). 

Vacuum (hull). 

1902 

2364 

1833 

2326 

$48,888.82 
49, 77 a 67 
164,05L 49 
999,97& 60 

2,338, 44 a 71 
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49 Exhibit D 


Vessel 

Policy 
No. 8.1. 

Name of insured 

Almance__ 

624 

Carrasco, Plo M..______ 

44 

624 

Fialic, Laurie.... 

44 

624 

Fujiwara, Shintaro______ 

44 

624 

Itoj L. (Ljrujiro or Ryujiro)..____ 

44 

624 

ntsunomi'ya, Magoichiro...____ 

Atlantic Sun... 

724 

Daniels, Chailes T., jr_____ 

44 

724 

Glass, Harry H. (Injurv)...... 

44 

724 

Hertoge, Henri Clement___ 

44 

724 

Johnson, David (detention)__ 

Campana.... 

163 

Oliver, Albert (detention).... 

Chincha. 

811 

Fait, Kail Victor....*... 

44 

811 

Ogami, Kurakichi..... 

44 

811 

Yamamoto, B.... 

D. N. Luckenbach_ 

286 

Chronis, Demosthenes (Demlvls).... 

44 

286 

Evangelacos, Denis..... 

44 

286 

Olsen, Trygve Frederik.... 

44 

286 

Pennea, Albert A....... 

44 

286 

Villianos,Peter (Panagatos, VillLanos D.)..... 

Florence H... 

906 

Amiot, Manuel .Alvarez y.... 

44 

906 

Beans, John.... 

44 

906 

Bentley, Edmund...... 

44 

906 

Butterfield, Fred. J... 

44 

906 

Collins, Martin L...... 

44 

906 

Cudahy, Howard L........ 

50 “ . 

906 

Oeldart, Leonard Brown_ 

44 

906 

Goodwin, Carl L.... 

44 

906 

Kato, 8.__________.... 

44 

906 

Lamoreaux, Joseph L., jr_ 

44 

906 

Matsumoto, T... 

44 

906 

Miyake, Tersuichiro.... 

44 

906 

Moii, (Moni) Chukichi...... 

44 

906 

Novoa, Oscar 8. (A)... 

44 

906 

Pausche, John (Jahn Arnold). 

44 

906 

Overingion, Russell...... 

44 

906 

Randle!^ Arthur W... 

44 

906 

RondonL Basilio...... 

44 

906 

Santos, (5. F. (Canuto Ferreira don)... 

44 

906 

Scardace, Carlo...... 

44 

906 

Simpsonj Charles.... 

44 

906 

Tamura, Noboru..... 

44 

906 

Umetsu, 8_____ 

44 

906 

Wasnak, Joseph Andrew..... 

44 

906 

West, Percy £). (injury)... 

44 

906 

Yamagata, H_J..J.___ 

44 

906 

Yamaguchl, Suyetaro.... 

44 

906 

Toshisawa, Eimatsu___ 

Freida... 

1403 

Ciechowski, John Joseph____ 

Fredaric R. Kellogg_ 

1754 

Carlsen, John....... 

44 

1754 

Hamilton, Albert Myron (Johnson, Samuel L.) 

44 

1754 

Kramer, lames__ 

51 “ . 

1754 

Jorgensen, Axel Albert_____ 

44 

1754 

Souza, (Sousa or Souga) Francisco de_ 

J. L. Luckenbach. 

250 

Saunders, Drew B. (Injury)_ 

_ 

8 

Aguirre, jPlorentino______ 

44 

8 

Hanan, Charlie__ 

44 

8 

Kua, Alexander P__ 

44 

8 

Murphy, Jeremiah M___ 

Barge Lansford. 

4819 

Ainsleigli, Charles (injury).__ 

Lewis Lnckenbaeh_ 

223 

Anderssaii (Anderson) Lennart____ 

44 

223 

Eiickson, John____ 

44 

223 

Hassell, ClecN^e Benjamin_ 

44 

223 

McCants, L.^_J_ 

44 

223 

Nissenson, Irving J_ 

44 

223 

PetOTSon, Wallaw_ 

44 

223 

Watkins, J. B_____ 

Motano.._ 

51 

Gilow, Edward_ 

44 

51 

Gleason, Lannie_ 

44 

51 

Oiftgnry, Harry ___ _ 

44 

51 

Harwood, W._____ 

44 

51 

Haugaard, Julius C_____ 

44 

51 

T.«rsen, Karl_ 

44 

51 

Lohse, Renaldo R__ 

44 

51 

T,nndquiat, Karl David_ _ 

44 

51 

Madsen, Marius Michael___ 

44 

51 

Nnrdgm'n, John Laidor_ .. _ 

44 

51 

Rnalirnd, Walter_ _ . 

44 

51 

Thome, Vernon 8. __ 

52 “ ... 

51 

Tuber, Robert.. 

44 

51 

Williaina, Rnbin_ __ 

44 

51 

WilliamjL Rnasell A_ 

44 

51 

Winter, loseph. 


Amount of 
claim paid 
by U. S. A. 


$1,500.00 

1. soaoo 
i,5oaoo 
i,5oaoo 
i,5oaoo 
1,500.00 
i.5oaoo 
2 .52a 00 

2,083.34 
4,05a 00 
i,5oaoo 
i,5oaoo 
1,600.00 
i, 2 oaoo 

1,500.00 

2,52a 00 

2, 28a 00 
i,5oaoo 
1,500.00 
2, 52a 00 
1,500.00 
4,50a00 
1,500.00 

2.16a 00 

1,500.00 

1,5oaoo 

1,500.00 
1,500.00 
1,500.00 
1,800.00 
1,500.00 
1,500.00 
1,500.00 
2,34a 00 
i,5oaoo 
1.500.00 
i,5oaoo 
i,5oaoo 
i.5oaoo 
i,5oaoo 
i,5oaoo 
i,5oaoo 
75a 00 
1,500.00 
i,5oaoo 
i,5oaoo 
i,5oaoo 
i,5oaoo 
2.10a 00 

1,875.00 
i,5oaoo 
i.5oaoo 
2,25a 00 
i,5oaoo 
i,5oaoo 
i,5oaoo 
2,70a00 
958.33 
i,5oaoo 
1,95a 00 
1,500.00 
2,3ia00 
i,5oaoo 
i,5oaoo 
4,50a00 
i,5oaoo 
1,600.00 
i,5oaoo 
i,5oaoo 
1,98a 00 
i,5oaoo 
a; 25a 00 
i,5oaoo 
i,5oaoo 
i,5oaoo 
i.5oaoo 
i,6oaoo 
i,6oaoo 
i,5oaoo 
i,5oaoo 
i.6oaoo 
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Vessel 


O. B. Jennings 

<« 

Owasco. 

$t 


Ploturia 

«4 


Rochester 

it 


fi3 “ 

<4 


San Saba 

44 


54 “ 

44 


44 

44 

St. Helens 

44 


44 

44 


44 

44 


44 


44 


44 


55 Tyler. 


Policy 
No. S. I. 

Name of insured 

Amount of 
claim paid 
by U. S. A. 

1925 

Bastin, Rene (detention)_ 

$908.14 

1925 

Scott, James Henry_ 

i,5oaoo 

i.5oaoo 

503 

Garcia, Jesus__ 

503 

Jacobson, Albert...__ 

i;5oaoo 

972.00 

503 

Watts. Nathan R, (injurv)..__ 

310 

Escriehe, Alberti) Jerque (Qargie, Alberto)_ 

i,5oaoo 

i.5oaoo 

310 

Halpem, L..'.... 

310 

Hellstrom, Gustav F. (injury)..... 

i,5oaoo 
1 , 62 a 00 
4,05a 00 

310 

Jones, Janies..J......... 

310 

Leslie, John.... 

310 

Whittier, Harold W. 

i,5oaoo 
i,5oaoo 
75a 00 

567 

Ampuero, Antonio Avendano___ 

567 

Bulgarea, George...... 

567 

Diaz, Augustin Mariguez_ 

i,5oaoo 
2 ,52a 00 
i,5oaoo 

567 

Einset, Cliristian___ 

567 

Gonzalez, Juan______ 

567 

Helm, Verner L.... 

i;5oaoo 

i,5oaoo 

i,5oaoo 

5,ooaoo 

i,5oaoo 

567 

Hellstrom, Nils Ragnar Casian (B)___ 

567 

Hinman, William B__ 

567 

Kokeritz, Erik.__ 

567 

Madsen, Thor__ 

567 

Margeli, Benjamin____ 

i;5oaoo 

i,5oaoo 

i,5oaoo 

567 

Ohman, Ernest__ 

567 

Petersen, Axel.... 

567 

Wheeler, Rex S____ 

i,5oaoo 

2783 

Annoni, Natali........ 

i,5oaoo 

2783 

Birdsali, Bergen G_ 

3;6oaoo 

2783 

Chamb^, Esau Emanuel___ 

i;5oaoo 

2783 

Cobb, Harry____ 

2,175.00 

2783 

Cyntje, Juancito Assencion (Cyntye, Juaneto). 

i;5oaoo 

2783 

Domingo, Legideus Maria (R(^al, Theodore). 

i;5oaoo 

2783 

Downie, John L__ 

1,500.00 

2783 

2783 

Henriqiie, Theoflel Confesor (Henriquez, Philip)... 
Henriquez, Pol (Pel)______ 

i;5oaoo 

i,5oaoo 

2783 

Lange,* Pablo De.. 

i,5oaoo 

2783 

Lapiento, Don Domingo__ 

i;5oaoo 

2783 

Lazcano, Rosamel..._ 

i;5oaoo 

2783 

Longueiro, Manuel___ 

i,5oaoo 

2783 

Lorenzo, Angel_ 

i,5oaoo 

2783 

McBride, William J_ 

2 ; 55a 00 

2783 

Maceiva, Jose M_ 

i;5oaoo 

2783 

Miller, Frank_ 

1 , 95 a 00 

2783 

Mothersill (Manning) Stephen_ 

i;5oaoo 

i,5oaoo 

2783 

Mosquira, Manuel_ 

2783 

Peterson, Pablo____ 

i;5oaoo 

2783 

Quintans, Manuel Nolla (Noya)_ 

i,5oaoo 

2783 

Ray, Arthur_ 

i,5oaoo 

2783 

Richards, Ralph___ 

1 ; 725 .00 

2783 

Robinson, Joseph_ 

i.5oaoo 

2783 

Terkelsen, Harry (Bjorn)_ 


2783 

Villanueva, Julio Se^..____ 

2783 

Werners, George___ 


2783 

West, Fred_ 

1 , 50 a 00 

603 

Bodin, Viktor Leonard_... 

Lsoaoo 

603 

Carroll, Bridges___ 

Lsoaoo 

603 

Dahlberg, Peter___ 

Lsoaoo 


Danielson, Theodor_..._ 

lisoaoo 

603 

Ferreira, Antonio___ 

Lsoaoo 

603 

Freris, Joseph (Freyyer James)._ 

Ldoaoo 


OnlrtpTi, Frank 

1 , 50 a 00 
1 , 50 a 00 
L5oaoo 


GiidmiinHsAn, Giidmiind ... . 


TIpad, Rinhard Jamaa __ _ 


Jakobsson, J. A_ 

1 , 50 a 00 


Tannings, Jnhn WilhArfnrcp _ _ 

1 , 50 a 00 
1 , 50 a 00 


Johnson, R«mt . . _ __ .. . _ 


Johnson, B F___ 

i;5oaoo 


Johnson^ Hugh Marcus_____ 

1 , 50 a 00 


T.npAS, Tosa (Jnsa) Miqnpl .. 

lisoaoo 


Maguregui, Victtadano_...._ 

i;5oaoo 


Mayoral, Padro Alvrwn I^paz. , . . _ __ 

1 , 50 a 00 
i,5oaoo 


Movilla, Jose M...___ 

603 

Nutt, Tnaaph . . _ ___ _ . 

1 . 50 a 00 
1 , 50 a 00 
1 , 50 a 00 
1,97L00 

1 , 50 a 00 
1 , 50 a 00 
1 , 50 a 00 
2 ; 28 a 00 
1 , 50 a 00 
1 , 50 a 00 


Oahandt^ Ramon N _ _ 


Rncosa, Ramnn Rncnsa y_ _______ ______ _ 

603 

Saiindp^ William Hanry .. . _ 

1088 

Garm, Gregnrin _ 

1068 

Rawamotni I’^kiimaLsu _ _ _ _ __ 

1088 

TTnowiton, Clarence_ __ _ ___ _ 

1088 

Meara, R- w______ _ _ 

1088 

Morera, Joee Rndrignaz _ _ _ 

1088 

Posse, ]^ernando_, _ _.___ _ __ __ 




272; 667.81 




Total. 
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56 Motion to strike out suggestion 

Filed May 21, 1924 

:(c :(c :|e :)c 4c :|c :(c 

Now comes the plaintiff, The Equitable Trust Company of New 
York, by and through its attorneys, and moves this honorable court 
to strike out the suggestion of tne United States of America filed 
herein by its Attorney General upon the following grounds: 

1. Because the facts therein alleged are immaterial and irrelevant 
to this cause, and that the said suggestion is insufficient in law to 
maintain a claim on behalf of the United States. 

2. Because the said suggestion alleges no facts which, if true, con¬ 
stitute a defense, set-off, or counterclaim to the cause of action 
alleged in the bill of complaint. 

3. Because anv alleged indebtedness of the United States of 
America or of other creditors of the Imperial German Government, 
as set forth in said suggestion, is not now before this court, and is 
therefore not entitled to be set up as a defense to the plaintiff’s claim 
in this suit. 

The Equitable Trust Company of New York, 
By McKenney & Flannery, Its Attorneys of Record. 

Order 

Filed May 21, 1924 

This cause having come on to be heard upon the motion of the 
plaintiff heretofore filed herein to strike out the suggestion of the 
United States of America filed herein by the Attorney General 

57 of the United States, and the court having considered the said 
suggestion and the facts therein brought to its attention, it is 

this 21st day of May, A. D., 1924, 

Adjudged and ordered that the said motion to strike out sug¬ 
gestion be and the same is hereby granted. 

Wendell P. Stafford, 

Justice. 

I consent as to form. 

Dean Hill Stanley, 

Counsel for Defendants. 

From the foregoing order the United States of America notes an 
appeal in open court to the Court of Appeals of the District of 
Columbia. 

Wendell P. Stafford, 

Justice. 
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AssignmerU of errors 


Filed May 22, 1924 


:ic * ♦ 4: * * :|c 


Now comes the United States of America by Harlan F. Stone, 
Attorney General of the United States of America, and files the 
following assignment of errors upon which it will rely upon its appeal 
from the order and decree made by this honorable court on the 21st 
day of May, 1924, in the above-entitled cause: 

First: That the court erred in ordering that the motion to strike 
out the suggestion of the United States of America filed in the said 
cause by the Attorney General of the United States of America on 
the 11th day of April, 1924, be granted. 

58 Second: That the court erred in not overruling the motion 
to strike out the suggestion of the United States of America 

filed in the said cause by the Attorney General of the United States 
of America on the 11th day of April, 1924. 

Third: That the court erred in not granting the prayers contained 
in the said suggestion of the United States of America filed by the 
Attorney General of the United States of America on the 11th day 
of April, 1924. 

Fourth: That the court erred in not adjudging, ordering, and de¬ 
creeing that the United States of America is a person'^ within the 
meaning of that word as used in section 9 of the trading with the 
enemy act as amended. 

Fifth: That the court erred in not adjudging, ordering, and de- 
creemg that the claim of the United States set forth in the suggestion 
of the United States of America filed as aforesaid is a proper claim, 
within the meaning of section 9 of the trading with the enemy act 
as amended. 

Sixth: That the court erred in not adjudging, ordering, and de¬ 
creeing that the United States of America is entitled to nave paid 
out of any money or other property held by the Alien Property Cus¬ 
todian or the Treasurer of the Umted States, which money or other 
property was at the time of the receipt thereof by the Alien Property 
Custodian or the Treasurer of the United States, the money or other 
property of the Imperial German Government, the amount of its 
debt against the Imperial German Government, as set forth in the 
said suggestion. 

SevenUi: That the court erred in not adjudging, ordering, and decree¬ 
ing that any claim of theUnited States against the Imperial German 
Government is entitled to priority of payment out of any 

59 money or other property held by the Alien Property Custo¬ 
dian, and/or the Treasurer of the United States, which at the 

date of the receipt thereof by the said Custodian, and/or the Treasurer, 
was the money or other property of the Imperial German Government. 

All of whicn is respectfully submitted. 

United States op America, 
By Harlan F. Stone, 

Attorney General of the United States of America. 

Service of a copy of the above aclmowledged this 22d day of May, 
1924. 


McKenney & Flannery, 

Attorney for the Plaintiff. 
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DesigruUion of record 
Filed May 22, 1924 

The clerk will please prepare a transcript of the record on appeal 
in the above-entitled case, and include therein the following: 

Bill of complaint. 

Su^estion filed by the United States of America by the Attorney 
General of the United States of America on the 11th day of April, 
1924. 

Motion to strike out the suggestion of the United States of America 
filed by the Attorney General of the United States of America. 

Order granting motion to strike out the suggestion of the United 
States of America filed by the Attorney General of the United States 
of America with the notation of appeal thereon. 

Assignment of errors. 

This designation of record. 

. United States of America, 

^ * Harlan F. Stone, 

Attorney General of the United States of America. 

60 Service of a copy of the above acknowledged this 22d day 
of May, 1924. 

,f McKenney & Flannery, 

Attorney for Plaintiff. 

61 Supreme Court of the District of Columbia 

United States of America, ] 

District of Columbiaj / ^ ' 

I, Morgan H. Beach, clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
60, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, c^y of which is made 
part of tms transcript, in cause No. 42270 in Equity, wherein The 
Equitable Trust Company of New York is plamtin and Thomas 
Woodnutt Miller, Alien Property Custodian, and Frank White, 
Treasurer of the United States, are defendants, as the same remains 
upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, m said District, this 
3rd day of September, 1924. 

[seal.] Morgan H. Beach, 

EW ^ Cleric. 

(Indorsed on cover:) District of Columbia S^reme Court. No. 
4207. United States of America, Appellant, vs. The Equitable Trust 
Company of New York, a corporation. 

(Stamped on cover:) Court of Appeals, District of Columbia. Filed 
Sept. 4, 1924. Henry W. Hodges, Clerk. 
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THOMAS WOODNUTT MILLEE VS, EQUITABLE TRUST CO. 1 
a Supreme Court of the District of Columbia 

The Equitable Trust Company or New York, ? 

plaintiff | 

Thomas Woodnut Miller, Alien Property Cus- ^270 

todian, and Frank White, Treasurer of the • 

United States, defendants 

~ * * 

United States op America, 

District of Gohimhia^ 88: 

Be it remembered that in the Supreme Court of the District of 
Coli^bia, at the city of Washin^on, in said District, at the times 
hereinafter mentioned, the followmg papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bin of complaint 

Filed February 25, 1924 

Supreme Court of the District of Columbia 

Holding an Equity Court 

The Equitable Trust Company of New York, 

plaintiff 

Thomas Woodnut Miller, Alien Property Cus- 42270 

todian, and Frank White, Treasurer of the 
United States, defendants 

To the Supreme Court of the District of Columbia: 

Plaintiff states as follows: . 

I. At all times hereinafter mentioned, plaintiff, the Equitable 
Trust Company of New York, was and now is a corporation organ¬ 
ized and existing under the laws of the State of New York, having 
a place of business at No. BY Wall Street, in the Borough of Man¬ 
hattan, cit^r, county, and State of New York, and brin^ this suit 
in its own right because of and for the matters and things hereinafter 
set forth. 

II. Defendant, Thomas Woodnutt MiUer, bv appointment of the 
President of the United States of America, under authority and pro¬ 
visions of section 6 of the act of Congress approved Octol^r 6, 1917 
(40 Stats. L. 411,415), entitled ^An act to de^e, reflate, and pun¬ 
ish tradii^ with the enemy, and for other purposes/’ and known as 
the ^ tradmg with the enemy act,” is now and since the 12th day of 
March, 1921, in succession to one Francis P. Garvan has been Alien 
Property Custodian, duly empowered by law to receive and to hold, 

a^inister, and account under the general diction of the 

2 President and as provided in said ^ trading with the enemy 
act ” for all money and property in the United States ” due 

' or belonging to an enemy or ally of enemy which may be paid, con¬ 
veyed, transferred, assigned, or delivered to said (Alien I^perty) 
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Custodian under the provisions of ” said act, and is sued herein as 
such Alien Property Custodian. 

III. By section 12 of the “trading with the enemy act” (40 
Stats. L. 411, 423) it is provided and required “that all moneys 
(including checks and drafts payable on demand) paid to or re¬ 
ceived by the alien property custodian pursuant to this (‘trading 
with the enemy) act’ shall be deposited forthwith in the Treasury 
of the United States.” 

Defendant, Frank White, is Treasurer of the United States and is 
sued herein as such Treasurer, for and because of the matters and 
things hereinafter set forth. 

IV. Prior to the 24th day of January 1916—that is, from and 
after the 24th day of December, 1915—^there was existent and in 
full force as published in the Keichsgesetzblatt (Code of the Em¬ 
pire) for 1915, at page 842 thereof, a certain law of the Imperial 
German Empire entitled (as translated) an “ Act relating to the 
establishment of the second amendment to the budget of the Em¬ 
pire for the year 1915, dated December 24, 1915,” which said law, 
omitting said title, is in the words and figures following, to wit: 

“ W^e, Wilhelm, by the grace of God, the German Emperor, King 
of Prussia, etc., order in the name of the Empire, the Federal Coun¬ 
cil and the Keichstag having consented, as follows: 

“ Paragraph 1 

r 

“ The second amendment of the budget of the Empire for the year 
1915, annexed herefo, shall be added to the budget. 


“ Paragraph 2 

j 

3 “ The Imperial Chancellor shall be permitted to float a 

loan in the sum of 10,000,000,000 marks in order to meet 
extraordinary expenditures which only once take place. 

“ Paragraph 3 


“ The bonds and treasury notes and coupons thereto belonging 
which shall be issued may wholly or partly be made payable in 
foreign currency or in domestic and foreign currency at a certain 
rate of exchange to be fixed and may be made payable in a foreign 
country. 

“ It shall be left to the discretion of the Imperial Chancellor to 
fix such rate of exchange and special conditions for payments in a 
foreign country. ., * . " i 

“ Certified by our own signature and the iipperial seal: affixed 
hereto. ., 

. [l. sj , , < . / 

‘‘Done General Headquarters, . ^ 

December 24, 1915. . ' . \ 

‘‘ von Hollweg.” 


V. Pursuant to the authority? and provisions of said law, the 
Government of the German Empire prior to the first day of June, 
191fl—that is, oh or about the'24th day' of Januaiy, 1916^issuea 
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treasury notes of the Grerman Empire, identified as series 26, Lit 
X, Nr. 191, payable in the city of New York, State of New York, 
in dollars in gold coin of the United States of America. Each of 
such treasury notes, except for appropriate variations in serial num¬ 
bers and amounts, reads as follows: 

“Due on the first day of April, 1917, Series 26, Lit X, Nr. 191. 

“ Treasury Notes of the German Empire 

“ part of a total amount of 10,000,000 dollars issued under authority 
of the law of December 24, 1915. (Code of the Empire of 1915, p. 
842.) 

“ The holder of this note is entitled to receive payment on April 
1st, 1917, of the amount of 

“ 10,000 Dollars 

“ Ten Thousand Dollars 

“ in gold coin of the United States of America, at the office of the 
Central Trust Company of New York, New York. 

4 “ This note is exempt from all present and future German 

taxes and duties. 

“ The time for payment of this note after maturity is limited by 
prescription to April 1st, 1947. 

“This note is valid only if legalized by the signature of the 
Imperial German Embassador at Washington, or by the signature 
of his authorized representative, under the embassy’s official seal. 

“ Reichsschuldenverwaltung. (German script.) 
“Berlin, January 1916 ^ 

“ Washington, May 21 ^^ 1916 ^ 

“ German Embassy. 

“ Registered. 

“ PreusB, Emotrolle der Staatspapiere Haar. 

[embassy seal.] “ J. V. Bernstorpt. 

“ Issued. 

“ Baun.” 

VI. On or about the 1st day of June, 1916, plaintiff, the Equita¬ 
ble Trust Company, of New York, purchased for value ana still 
holds unpaid certain of the treasury notes above referred to and de¬ 
scribed, same being more particularly identified as to number and 
principal amounts represented thereby as follows: 

Notes numbered 15 to 19, both included, for the principal sum of 

$50,000 each, aggregating—------ —$250,000 

Notes numbered 59 to 62, both included, and 65 and 68, for the prin¬ 
cipal sum of $25,000 each, aggrregatlng- 160,000 

Notes numbered M to 108, both included, for the principal sum of 
$10,000 each, aggregating..^..^^........^........^.....^.....^^—100,000 

Each of said treasurv notes of the Imperial German Empire so 
purchased and yet held because unpaid by this plaintiff bears the 
following indorsement, to wit! 

“In consideration of the payment to the tmdersigned holder 
of this note of $600, interest at the rate of sii per cent per anhuin 
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from April 1, 1917, to April 1, 1918, the receipt whereof is hereby 
acknowledged, the payment and maturity of this note is 

5 hereby extended to April 1,1918. 

“ The Equitable Trust Company of New York. 

“ F. W. Fulle, Vice Presidents 

Since said 1st day of June, 1916, plaintiff has been and now is 
the owner and holder for value in its own right of the treasury 
notes of the German Empire in this paragraph specified. 

Interest upon said principal sum of $500,000, at the rate of six 
(6) per centum per annum, has been fully paid for a period of 194 
days, from April 1st, 1918^—that is to say, up to the 12th day of 
October, 1918—as is evidenced by appropriate indorsement on the 
back of each of the above-described treasuir notes, leaving, as of 
said 12th day of October, 1918, a balance aue to this plaintiff on 
accounts of said treasury notes of $500,000, with interest thereon 
from said 12th day of October, 1918, at the rate of six per centum 
per annum until paid. 

VII. On information and belief, plaintiff avers that by virtue of 
his authority under the provisions of the trading with the enemy 
act and the Executive orders of the President of the United States 
pursuant thereto, the defendant, Thomas Woodnutt Miller as Alien 
Property Custodian or the predecessor or predecessors of said de¬ 
fendant as Alien Property Custodian have caused to be paid, con¬ 
veyed, transferred, assigned, or delivered to themselves respectively 
as Alien Property Custodian certain funds, securities, and/or other 
property of the Government of the Imperial German Empire in 
this country, and that such funds, securities, and other property are 

now held by the defendant, Thomas Woodnutt Miller, as 

6 Alien Property Custodian, or are now held subject to his 
order or are now held by the defendant Frank White as 

Treasurer of the United States. 

On information and belief plaintiff avers that the existing Gov¬ 
ernment of Germany, which is the successor in interest and estate 
of the Imperial German Government, has admitted its indebtedness 
to the plaintiff upon the treasury notes of the German Empire 
hereinabove referred to, both principal and past due interest, and 
has consented in writing to the payment of the principal and 
interest of said indebtedness out of the funds, securities, or other 
property available for such purposes now in the possession or under 
the control of defendant Thomas Woodnutt Miller as Alien Property 
Custodian or in the possession or under the control of defendant 
Frank White as Treasurer of the United States, as the case may be. 

VIII. On or about the 20th day of January, 1922, the suitable 
Trust Company of New York, as required in and by section 9 of 
said “ trading with the enemy act,” did file with the Alien Property 
Custodian a notice of its claim under oath for and on account of 
said treasury notes so as aforesaid unpaid and held by it together 
with interest at six (6) per centum per annum accrued and to accrue 
due thereon, aU in such form and containing such particulars as said 
custodian then required, and thereafter plaintiff did make applica¬ 
tion to the President of the United States to order the payment and 
delivery to it of so much of said moneys so transferred, assigned, 
delivered, and paid to said custodian as was necessary to pay ana 
discharge its said claim, but this the President on or about the 5th 
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day of March, 1923, exercising the discretion in him reposed 

7 by said “trading with the enemy act,” declined to do, thus 
relegating this ^aintiff to its suit in equity as in and by said 

“ trading with the enemy act ” is provided. 

IX. Plantiff, the Equitable Trust Company of New York, is not 
now nor at any time has been an enemy or ally of any enemy within 
the definitions and meanings of “ the trading with the enemy act.” 
It claims an interest and right in the aforesaid funds, securities, and 
other property in the possession or under the control of Thomas 
Woodnutt Miller as Alien Property Custodian or in the possession 
or under the control of defendant Frank White as Treasurer of the 
United States as aforesaid, and brings this, its suit, as authorized 
so to do under the provisions of section 9 (a) of said “ trading with 
the enemy act ” as amended by the act of Congress approved March 
4, 1923 (Public No. 536, 67th Congress), to establish its interest, 
right, and debt as hereinbefore set forth and claimed. 

Wherefore plaintiff respectfully prays: 

1. That writs of subpoena may be issued against said defendants, 
(a) Thomas Woodnutt Miller, Alien Property Custodian 
(office address, Arlington Building, Vermont Avenue and H 
Street Northwest; residence, the Racquet Club, No. 1135 Six¬ 
teenth Street Northwest), and 

(5) Frank White, Treasurer of the United States (office ad¬ 
dress, Treasury Department Building; residence. No. 5200 Thir¬ 
teenth Street Northwest), 

commanding them and each of them to answer the exigencies of this 
bill of complaint. 

2. Upon proof made and after hearing that defendant 

8 Thomas Woodnutt Miller as Alien Property Custodian and 
defendant Frank White as Treasurer of the United States, and 

both or either of them as the case may require and this honorable court 
shall determine to be just and proper, shall pay over to the plaintiff 
out of any funds of the Government of the German Empire now in 
their custody or in the custody of either of them the sum of $500,000 
with interest upon said sum from the 12th day of October, 1918, at 
the rate of six per cent per annum to the date of this decree, and 
thereafter to the date of payment if this honorable court should so 
adjudge; or that any securities or other property of the Govern¬ 
ment of the German Empire in the custody of the defendant Thomas 
Woodnutt Miller as Alien Property Custodian be sold by hiin under 
order of this court, and that the said sum of $500,000 with interest 
as aforesaid, or any balance thereof which may remain unpaid after 
the aforesaid payments shall have been made, be paid to the plaintiff 
out of the proceeds of such sale. 

3. For such other and further relief as this honorable court, the 
premises considered, may deem just and proper. 

And plaintiff will ever pray, etc., etc. I 

The Equitable Trust Company of New York, ‘ 
By A. W. Loasbt, President. [ 

Murray, Aldrich & Roberts, 

37 Wall Street:, New, York. 

McKenney & Flannery, • ‘ ‘ 

Hibhs Building^ Washington, D. (7., 

Attorneys for Plainliff. 
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0 State of New York, 

County of New Yorh^ Southern District of New York^ ss: 

Arthur W. Loasby, being first di^ sworn, deposes and says: 

That he is an officer, to wit, the President of the Equitable Trust 
Company of New York, the plaintiff in this action; that he has read 
the mregoing bill of complaint and knows the contents thereof, and 
that the facts therein stated of his own knowledge are true, and that 
as to the facts therein stated and alleged on information and belief, 
he is credibly informed and verily believes the same to be true. 

Arthur W. Loasbt. 

Sworn to before me and signed in my presence this 19th day of 
February, 1924. 

[seal.] John A. Hale, 

Notary Public^ Kings County^ No, 21S, Reg. No, 

Certificate filed in N. Y. Co., No. 52, Reg. No. 4418. Commission 
expires March 30th, 1924. 

10 Spa to ans. 

Issued February 25, 1924 

# ♦ 4> 4i 

The President of Uie United States to— 

fl) Thomas W. Miller, Alien Property Custodian, 

(2) Frank White, Treasurer of the U. S., defendants. 

You are hereby commanded to appear in this court on or before 
the tenth day, exclusive of Sundays and legal holidays, after the 
day of the service of this subpoena upon jrou and answer the exigency 
of the bill under pain of attachment and such other process of con¬ 
tempt aar the court shall award; and if your appearance in this suit 
be not entered in the clerk’s office within said time the bill may be 
taken for confessed. 

Witness the Honorable Walter I. McCoy, chief justice of said 
court, the 25 day of February, A. D. 1924. 

[seal.] Morgan H. Beach, Clerk^ 

By F. 8. Rohrer, As^tant Clerk, 

McKennt & Flannery, Attorneys^ 

Marshal’s return 

Served copy of within summons, bill of complaint, and interroga¬ 
tories on defendant Thomas W. Miller, Alien Property Custodian, 
^ personal service on W. W. Wilson, Asslst&nt and Acting Alieni 
Property Custodian^ February 25, 1923: also served summons, biU 
of complaint, and mterrogafories on Frank White, Treasurer of 
U. S., personally, February 25, 1924. 

E. C. Snyder, (7. S^ Marshal 
W. J.K 

Filed Feb. 27,1924. 
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11 Motion to dismiss 

Filed March 11, 1924 

* « « • « * • 

Now come the defendants, Thomas W. Miller as Alien Property 
Custodian and Frank White as Treasurer of the United States, by 
their attorney, Peyton Gordon, Esquire, attorney of the United 
States in and for the District of Columbia, separately and severally 
moving to dismiss the bill of complaint, and as grounds for their 
separate and several motions assign the following: 

(1) It appears affirmatively from the allegations of the bill of 
complaint that the Imperial German Government, and/or its suc¬ 
cessor or successors, has an interest in the subject matter of this 
suit and has not been made a party thereto. 

(2) It does not appear from the allegations of the bill of com¬ 
plaint that the Imperial German Government, and/or its successor 
or successors, has consented that this court shall have jurisdiction 
to adjudicate with respect to claims against the said Government, 
or to subject its property to the payment of claims against it. 

(3) That the bill of complaint does not state grounds for equi¬ 
table relief against these defendants within the jurisdiction of this 
court. 

(4) The plaintiff has not stated facts sufficient to entitle it to 
equitable relief under the provisions of section 9 of the trading 
with the enemy act. 

(5) That pursuant to the terms and provisions of the trading 
with the enemy act, the amendments thereto, and the treaty between 

the United States of America and Germany, signed August 

12 25, 1921, and effective at the time of filing of the bill of com¬ 
plaint herein, the United States of America became and ever 

since said time was and now is the owner of the moneys which 
plaintiff seeks in this suit to subject to the payment of her claim. 

Peyton Gordon, 

Attorney of the United States in and for the District of Cohim- 
hia^ Attorney for Thomas W. Miller as Alien Property Cus¬ 
todian and Frank White as Treasurer of the United States, 

Order denying motion to dismiss 
Filed March 21, 1924 

* * * « « * « 

This cause having come on to be heard upon the motion to dis¬ 
miss the bill of complaint heretofore filed herein by the defendants, 
Thomas Woodnutt Miller, Alien Property Custodian, and Frank 
White, Treasurer of the United States, and same having been 
argued by counsel, it is this 21st day of March, A. D., 1924, ad¬ 
judged and ordered that the said motion to dismiss b^ and the 
same is hereby, denied. 

Wendell P. Stafford, Justice, 

10087—24—-2 
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Amvyer to hUl of complaint 

I 

Filed April 24, 1924 

* * « * * * * 

Now come the defendants, Thomas W. Miller as Alien Property 
Custodian and Frank l\Tiite as Treasurer of the United States, 
separately and severally answering the bill of complaint, and for 
their separate and several answers say: 

13 (1) They admit the averments of paragraph numbered I 
of the bill of complaint; 

(2) They admit the averments of paragraph numbered II of the 
bill of complaint; 

(3) They admit the averments of paragraph numbered III of the 
bill of complaint; 

^4) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered IV of 
the bill of complaint, and therefore demand strict proof thereof; 

(5) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered V of the 
bill of complaint, and therefore demand strict proof thereof; 

^6) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered VI of 
the bill of complaint, and therefore demand strict proof thereof; 

(7) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered VII of 
the bill of complaint and therefore demand strict proof thereof; 

(8) They admit the averments of paragraph numbered VIII of 
the bill of complaint; 

(9) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered IX of 
the bill of complaint, and therefore demand strict proof thereof; 

Wherefore, having fully answered the bill of complaint, these de¬ 
fendants pray that they be dismissed with their costs in this behalf 
expended, and for such other and further relief to which in 

14 the premises they may be justly entitled. 

Thomas W. Miller, 

Alien Property Custodian, 
Frank White, 

Treasurer of the United States, 

Peyton Gordon, 

Attorney of the United States in and for the District of 
Columbia, 

District of Columbia, ss: 

Thomas W. Miller, being first duly sworn, upon oath deposes and 
says that he is Alien Property Custodian of the United States of 
America; that he has read the foregoing answer by him subscribed 
and knows the contents thereof; that the matters and. things therein 
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stated as of his personal knowledge are true, and those stated as upon 
information ana belief he believes to be true. 

Thomas W. Miller. 

Subscribed and sworn to before me this 31st day of March, 1924. 

[seal.] Sophie D. Hillman, 

Notary Public^ D, C, 

District or Coltimbia, as: 

Frank White, being first duly sworn, upon oath deposes and says 
that he is Treasurer of the United States of America; that he has 
read the foregoing answer by him subscribed and knows the con¬ 
tents thereof; that the matters and things therein stated as of his 
personal knowledge are true, and those stated as upon information 
and belief he believes to be true. 

Frank White. 

15 Subscribed and sworn to before me this day of March, 
1924. 

[seal.] T. T. Ellis, 

Notary Public^ D, C, 

Stipylatio-n inter parties 
Filed June 14, 1924 

* * * * « • * 

It is hereby stipulated: 

1. That the purported English translation of the Law of the Im¬ 
perial German Empire of date of 24th day of December, 1915, which 
appears in paragraph 4 of plaintiff’s bill of complaint, is a correct 
and appropriate translation of the German text of said law as the 
same appears and remains published in the “ Keichsgesetzblatt ” for 
1915 at page 842 et seq, thereof. 

2. That plaintiff, the Equitable Trust Company of New York, is 
the holder of genuine treasury notes of the Imperial German Empire 
dated Berlin, January 24, 1916, issued in pursuance of the authority 
and provisions of the law of the 24th day of December, 1915, in said 
bill of complaint set forth, each bearing the signature of the some¬ 
time imperial German ambassador at Washington, J. v. Bemstorff, 
and an impress of the official seal of said embassy, each of said 
notes being of Series 26, Lit. X., Nr. 19, and more specifically identi¬ 
fied as follows: 

Notes numbered 15, 16, 17, 18, and 19 for the principal sum of $50,- 


000 each_$250,000 

Notes numbered 59, 60, 61, 62, 65, and 68 for the principal sum of 

$25,000 each_ 150,000 

16 Notes numbered 184, 185, 186, 187, 188, 189, 190, 191, 192, and 

193, for the principal sum of $10,000 each_ 100,000 


500.000 

Each and every of said notes above described and identified is 
indorsed as follows: 

“ In consideration of the payment to the undersigned holder of 
this note of $600, interest at the rate of six per cent per annum, from 
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April 1, 1917, to April 1, 1918, the receipt whereof is hereby ac¬ 
knowledged, the payment and maturity of this note is hereby ex- 
tended to April 1, 1918. 

(Signed) “ Equitable Trust Company of New York, 

“ F. Fulle, Vice President, 

Equitable Trust Company of New York, 

By McKenney & Flannery, 

Its Attorneys of Record, 

Thomas Woodnutt Miller, 

Alien Property Custodian, 

Frank White, 

Treasurer of the United States, 

By Peyton Gordon, 

Their Attorney of Record, 

May 20, 1924. 

O. K. 

D. H. S. 

Final decree 
Filed June 19, 1924 

« « « * * * • 

This cause having come on to be heard on the pleadings and the* 
evidence introduced by the respective parties in support thereof, and 
the same having been fully considered by the court, it is this 19th 
day of June A. D., 1924, adjudged, ordered, and decreed: 

1. The plaintiff, the Equitable Trust Company of New York, 
17 is not now, and never has been, an enemy or ally of enemy 
within the pur\dew of the act of Congress, approved October 
6, 1917, entitled ‘‘An act to define, regulate, and punish trading with 
the enemy, and for other purposes,” and amendments thereof. 

2. Prior to October 6, 1917, the Imperial German Government 
was an enemy within the purview of said “ trading with the enemy 
act ” and was indebted to the plaintiff in the sum of five hundred 
thousand dollars ($500,000), with interest thereon, all as evidenced 
by Imperial German Government treasury notes identified and 
described as follows: 

(а) Issue of Jime 1, 1916, Series 26, Lit. X, Nr. 191, numbered 
15 to 19, both included, for the principal sum of $50,000 each, 
aggregating $250,000. 

(б) Issue of June 1, 1916, Series 26, Lit. X, Nr. 191, numbered 
59 to 62, both included, and 65 and 68, for the principal sum of 
$25,000 each, aggregating $150,000. 

{c) Issue of June 1, 1916, Series 26, Lit. X, Nr. 191, numbered 
184 to 193, both included, for the principal sum of $10,000 each, 
aggregating $100,000. 

3. Plaintiff has duly established its said debt and is entitled 
to be paid the sum of five hundred thousand dollars ($500,000), 
with interest at the rate of 6% from the 14th day of July, 1919, 
out of funds aggregating two million seven hundred and fifteen 
thousand five hundred and seventy-one dollars ($2,715,571), hereby 
decreed to be funds formerly belonging to said Imperial German 
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Government, heretofore seised bv defendant, Thomas 'W. Miller, 
Alien Property Ciistodiam and field by defendant, Frank White, 
Treasurer of the United States, to the credit of accounts standing 
on the books of his office identified as trust account 655 and tru^ 
account 665 special. 

18 4. Upon presentation and surrender to him of said Inmerial 

German Government treasury notes, said defendant, Frank 
White^ Treasurer of the United States, shall forthwith pay to said 

S laintiff, the Equitable Trust Company of New York, and/or its 
uly authorized representative, the said sum of five hundrea thou¬ 
sand dollars ($500,000), with interest at the rate of six (6) per 
centum per annum thereon from July 14,1919, until paid. 

Wendell P. Stafford, Justice. 

From the forgoing decree Thomas W. Miller, Alien Property 
Custodian, and Irank White, Treasurer of the United States, note 
an appeal in open court to the Court of Appeals of the District 
of Columbia. 

Wendell P. Stafford, Justice. 

I have no objection as to form. 

Dean Hill Stanley. 
Stipulation as to statement of evidence 
Filed June 26, 1924 

♦ ♦ ♦ « « « 

It is hei^by stipulated and agreed by and between counsel for 
the plaintiff in the above^entitled cause and counsel for the de¬ 
fendants that the statement of evidence upon appeal in the case of 
Securities Corporation General against Thomas W. hUller as Alien 
Property Custodian and Frank White as Treasurer of the United 
States, Equity No. 41153, is to be used as a statement of the evi¬ 
dence upon appeal in this case, and that reference may be 
19 made to the statement of evidence in the said case for all 
purposes of the appeal in this case. 

’ McKenney & Flannery, 

Attorneys for the Plaintiff. 
Peyton Gordon, 

Attorney of the United States in and for the District of 
Columbia. 

Attorney for Thomas W, Milter as Alien Property Custo¬ 
dian and Frank White as Treasurer of the United States. 

Assignment of errors 

Filed June 26, 1924 

Now come the defendants, Thomas W. MllleT as Alien Property 
Custodian and Frank White as Treasurer of the United States, and 
file the following assignment of errors upon which they will rely 
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upon their appeal from the order and decree made by this honorable 
court on the 19th day of June, 1924, in the above-entitled cause: 

First. That the court erred in overruling motion to dismiss 
filed on behalf of the defendants. 

Second. That the court erred in not sustaining the motion to dis¬ 
miss filed on behalf of the defendants. 

Third. That the court erred in not ordering, adjudging, and de¬ 
creeing that the bill of complaint be dismissed. 

Fourth. That the court erred in adjudging and holding that the 
Imperial German Government, or its successor or successors, is not 
a necessary party to the suit. 

Fifth. That the court erred in ordering, adjudging, and decreeing 
that the plaintiff has established a debt and is entitled to be 

20 paid the sum of $500,000 and interest at the rate of 6% per 
annum from July 14, 1919, out of funds aggregating $2,715,- 

571, belonging to the Imperial German Government, and seized by 
the defendant Thomas W. Miller as Alien Property Custodian and 
in the possession of the defendant Frank White as Treasurer of the 
United States, in trusts numbered 555 and 555 special. 

Sixth. That the court erred in ordering, adjudging, and decree¬ 
ing that there was in the possession of the defendant Frank MHiite 
as Treasurer of the United States $2,715,571 belonging to the 
Imperial German Government. 

Seventh. That the court erred in ordering, adjudging, and de¬ 
creeing that the defendant Thomas W. Miller as Alien Property 
Custodian seized the sum of $2,715,571 belonging to the Imperial 
German Government. 

Eighth. That the court erred in not ordering, adjudging and decree¬ 
ing that there was not in the possession either of Thomas W. Miller as 
Alien Property Custodian and Frank ^Vhite as Treasurer of the 
United States, or either of them, any sum of money which at the 
time of the receipt thereof by either the custodian or the Treasurer 
was the money of the Imperial German Government. 

Ninth. That the court erred in not ordering, adjudging, and de¬ 
creeing that there was no evidence in the case to show there was in 
the possession either of Thomas W. Miller as Alien Property Cus¬ 
todian or Frank White as Treasurer of the United States any money 
belonging to the Imperial German Government, or its successor or 
successors. 

Tenth. The court erred in admitting into evidence over the objec¬ 
tion and exception of the defendants certain portions of the answer 
filed on behalf of these defendants in the case of Mechanics Securi¬ 
ties Corporation against Thomas W. Miller as Alien Prop- 

21 erty Custodian and Frank White as Treasurer of the United 
States, Equity No. 41284, which is in words and figures as 

follows: 

Now come the defendants, Thomas W. Miller as Alien Property 
Custodian and Frank White as Treasurer of the United States, 
separately and severally answering the bill of complaint and as 
their separate and several answers say: 

(1-2) These defendants admit the averments of paragraphs num¬ 
bered 1 and 2 of the bill of complaint. 

(3) That the aUegations of paragraph numbered 3 of the bill 
of complaint are immaterial and irrelevant for the purposes of 
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his suit, and these defendants should not be required to answer 
the same. 

(4r-5) They admit the averments of paragraphs numbered 4 and 

5 of the bill of complaint. 

(6) Thej have no knowledge or information sufficient to form 
a belief with respect to the averments of paragraphs numbered 6 
of the bill of complaint, and therefore demand strict proof thereof. 

Further answermg the said paragraph, these .defendants sepa¬ 
rately and severally say that on or about the 13th day of Februa^, 
1920, Chandler & Company, Inc., as trustee, filed its notice of claim 
pursuant to the terms and provisions of section 9 of the trading 
with the enemy act for ninety-six thousand five hundred eighty 
dollars and fifty-five cents ($96,580.55), which had theretofore been 
delivered to the Alien Property Custodian by the said Chand¬ 
ler & Company, Inc., as the money of the Imperial German 
Government. On the same date the said Chandler & Company, 
Inc., duly filed its application to the President for the allow- 

22 ance of the said claim under section 9 of the trading with 
the enemy act. The said claim of Chandler & Company, 

Inc., was based upon the fact that the said ninety-six thousand 
five hundred eighty dollars and fifty-five cents ($96,580.55) had 
been deposited with the claimant prior to October 6, 1917, for the 
payment of interest on notes of the Imperial German Government 
Thereafter the said claim was allowed by the Attorney General 
of the United States, to whom the President had by Executive order 
delegated his authority under the terms and provisions of the 
trading with the' enemy act, for the reason that as found by the 
Attorney General the aforesaid money had been paid over unquali¬ 
fiedly to Chandler & Co., Inc., by the German Government for the 
purpose aforesaid, and was held by Chandler & Co., Inc., not for the 
German Government but as trustee for the holders and owners of 
the said notes, and upon the further finding by the Attorney Gen¬ 
eral that the said money belonged to citizens of the United States 
both in the capacity of trustee and as cestui que trust, and the 
Treasurer of the United States was ordered to pay to Chandler 

6 Co., Inc., the sum of $96,580.55 out of the money held in the 
Treasury of the United States pursuant to the trading with the 
enemy act, in trust No. 555 as the property of the Imperial German 
Government. Thereafter the said claim was duly paid by the 
T^asurer of the United States, not in recognition of the validity 
of^the claim of the plaintiff or of any other person as set forth in 
the bill of complaint, but upon the order of the Attorney General 
of the United States based upon his aforesaid findings. 

(7) They have no knowledge or information simcient to form 
a beuef with respect to the averments of paragraph 7 of the 

23 bin of complaint, and therefore demand strict proof thereof. 

, (8) Ans wering the averments of paragraph numbered 8 of 
the bill of complaint, mese defendants separately and severally say 
that the Alien Property Custodian, acting under and pursuant to 
the terms and provisions. of the trading with the enemy act, the 
amendments thereto, and the prodamations and Executive orders 
issued thereunder, after investigation determined that the Imperial 
German Gk>vemment was an enemy within the purview and mean- 
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ing of the said act, the amendments thereto, and the proclamations 
and Executive orders issued thereunder, and that certain monevs 
were owing or belonging to, held for, by, on account of, and for the 
benefit of the said enemy. Thereupon the Alien Property Custodian 
required the said moneys and other propertv to be conveyed, trans¬ 
ferred, assigned, delivered, and/or paid to him, to be by him held, 
administered, and accounted for as provided by law. Thereafter 
the demands of .the Alien Property Custodian were fulfilled, and 
he received certain moneys pursuant to the said demand and paid 
the same to the Treasurer of the United States in accordance with 
the provisions of the trading with the enemy act. The amount of 
said moneys received as aforesaid is at the present time approxi¬ 
mately five hundred fifteen thousand five hundred seventy-one dol¬ 
lars ($515,571) and is held by the Alien Property Custodian in 
Trust No. 555. 

Further answering said paragraph, these defendants separately 
and severally say that the Alien Property Custodian, acting under 
and pursuant to the terms and provisions of the trading with the 
enemy act, the amendments thereto, and the proclamations and 
Executive orders issued thereunder, after investigation deter- 

24 mined that certain money was by Lee, Higginson & Company, 
of Boston, Massachusetts, in the approximate amount of five 

million dollars ($5,000,000) held for, by, on account of, and for the 
benefit of an unknown enemy. Thereupon the Alien Property Cus- 
. todian required the said money to be paid to him. Thereafter the 
demand of the Alien Property Custodian was fulfilled, and he 
received, as aforesaid, the said sum of five million dollars ($5,000,- 
000), which he paid to the Treasurer of the United States in accord¬ 
ance with the terms and provisions of the trading with the enemy 
act, and the said money was thereupon placed to the credit of 
unknown enemy No. 1, in trust No. 9322. Thereafter, and to wit, 
on or about the 8th day of Marih, 1928, the Alien Property Custo¬ 
dian determined that two million two hundred thousand dollars 
($2,200^000) of the five million dollars ($5,000,000) received as 
aforesaid was at the time of the receipt thereof by the Alien Prop¬ 
erty Custodian held for, by, on account of, and for the benefit of 
the Imperial German Government. Thereupon the Alien Property 
Custodian directed the Treasurer of the United States to transfer 
from trust No. 9322 the sum of two million two hundred thousand 
dollars ($2,200,000) and to place the same to the credit of the Impe¬ 
rial German Government, opening a special account designated 
^ Trust 856—Special.” Tliereafter the Treasurer of the United 
States, pursuant to the said instructions, so transferred the said two 
million two hundred thousand dollars ($2,200,0001 to aaid trust 

Further answering said paragraph, these defendants say that they 
have no further knowledge, information, or belief with respect to 
the ownership of any of the said money received as aforesaid 

25 by the Alien Property Custodian, and this Court must deter«> 

out of what, if Anj^of the money held by the Alien 
Property Custodian, and/or the Treasurer of the Unitea States, any 
claim which these defendants may establish must be paid. 

(9) They have no knowledge or information sufficient to form a 
belief with respect to the averments of paragraph numbered 9 of the 
bill of complamt, and therefore demand strict proof thereof. 
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ra They admit the averments of paragrapli numbered 10 of the 
complaint. 

Eleventh. The court erred in admitting into evidence over the ob¬ 
jection and exception of the defendants, plaintiff’s Exhibit 4, which 
is in words and figures as follows: 

United States of America, 

Treasury Department, 

June 13,192i, 

Pursuant to section 882 of the Kevised Statutes, I hereby certify 
that the annexed papers are true copies of the record entries of the 
Treasury in Trust No. 9322, “ Undisclosed enemy #1,” and Trust 
No. 655— Special, “ Imperial German Government,” showing trans¬ 
fer of funds from Trust No. 9322 to Trust No. 555 —Special, and 
the letter dated March 9, 1923, authorizing such transfer in this 
department. 

In witness whereof I have hereunto set my hand, and caused the 
seal of the Treasury Department to be affixed, on the day and year 
first above written. 

[seal.] Garrard B. Winston, 

Undersecretary of the Treasury, 

H. H. 

26 Trust #338—Special.- 
Date C/D No. 

Trans, from Tr. #9322.— 

Do not post this card. 

Trust #9322. Undisclosed enemy #1. 

Date C/D No. Amount Col. Bk. 

3/29/18 1 5,077,057.&4 _ 

Note. —^Above amount, originally deposited by custodian in Boston F. R. B., 
transferred to Treasury under above date. 

M. 

Trans, to Tr. 555 Special 2,200,000.00 A, P. C. letter 3/9/23 

$2, 877,057. 64 
[Copy] 

Alien Property Custodian, 

Arlington Building, 

Vermont Ai’enue and H Street, 

' Washington, March 9,1923. 

The honorable the Secretary of the Treasury, 

Division of Bookkeeping <& Warrants, Washington, D, C, • 

Sir: On March 29, 1918, there was established a credit of 
27 $5,077,057.64 for Special Account No. 8 —account of undisclosed 

enemy No. 1— Trust 9322, representing funds held by the Fed-' 
eral Reserve Bank of Boston* 

It is now desired that you transfer on. your records from Trust 
9322 the sum of $2,200,000.00 to the amount of the Imperial Ger¬ 
man Government—Trust No. 555 —Special. It is desired that this 


(The follmiv’ing appears in red ink:) 

(4 suits 5/11/23.) (5 suits.) 

Imperial German Government. 
Amount Col. Bk. 

$2,200,000.00 A. P. C. letter of 3/9/23 
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fund of $2,200,000.00 be not intermingled with funds already on 
deposit in Trust 555 and is therefore desired that you mark the 
new accouht opened as Trust No. 555—Special. 

The funds to be so set aside are to be used for the Imperial Grer- 
man Government in connection with claim No. 386 and the claims 
associated therewith. 

Very truly yours. 

Division or Trusts. 

(Signed) Wm. M. White, 

Assistant Chief, 

Twelfth. The court erred in not ordering, adjudging, and decree¬ 
ing that the evidence was insufficient to warrant a decree in favor of 
theplaintiff. 

Inirteenth. The court erred in not ordering, adjudging, and 
decreeing that the bill of complaint be dismissed. 

Fourteenth. The court erred in not dismissing the bill of com¬ 
plaint. 

All of which is respectfully submitted. 

Dated, Washington, D. C., this 26 day of June, 1924. 

Peyton Gordon, 

Attorney of the Urdted States in and for the District of Colwn- 
hia^ Attorney for Thomas W. MUler as Alien Property Cus¬ 
todian and Frank White as Treasurer of the United States, 

28 Service of a copy of the above acknowledged this 26th day 
of June, 1924. 

McKenney & Flannery, 

Attorneys for Plaintiff, 

Designation of record 
Filed June 26, 1924 


To the clerk of the Supreme Court of the District of Columbia: 

You will please incorporate in the transcript of the record to be 
prepared in the above-entitled cause on appeal to the Court of 
Appeals of the District of Columbia the following documents and 
pawrs: 

Bill of complaint. 

Subpoenas. 

Motion of defendants to dismiss bill of complaint. 

Order overruling motion to dismiss. 

Answer of defendants. 

Stipulation of facts. 

Stipulation as to statement of evidence. 

The statement of evidence in this case is the same as that in the 
case of Securities Corporation General against the same defendants, 
Equity No. 411^, and by stipulation reference is to be made to that 
statement of evidence on appeal 

Final decree. 
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Assignment of errors. 

This designation of record. 

Peyton Gordon, 

Attorney of the United^ Staiea in and for the District of Colrnn- 
hi(Lf Attorney for Thomas TF. Miller as Alien Property Cus¬ 
todian and Frank White as Treasurer of the XJmted Staiea, 

Service of a copy of the above accepted this 26th day of June, 
1924. 

McKennet & Flannery, 

Attorneys for Plaintiff. 

29 Supreme Court of the District of Columbia 

United States op America, 

District of Columbia^ ss\ 

I, Morgan H. Beach, clerk of the Supreme Court of the District 
of Coluinbia, hereby certify the forgoing pages, numbered from 1 
to 28, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 42270 in equity, wherein 
the Equitable Trust Company of New York is plaintiff and Thomas 
Woodnutt Miller, Alien Property Custodian, and Frank White, 
Treasurer of the United States, are defendants, as the same remains 
upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, at the city of Washington, in said District, 
this 3d day of September, 1924. 

[seal.] Morgan H. Beach, Clerk. 

EW 

(Indorsed on cover:) District of Columbia Supreme Court. 
No. 4208. Thomas Woodnutt Miller, Alien Property Custodian, 
and Frank White, Treasurer of the United States, Appellants, vs. 
The Equitable Trust Company of New York, a corporation. Court 
of Appeals, District of Columbia. Filed Sept. 4, 1924. Henry W. 
Hodges, clerk. 
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In the Court of Appeals, District of 

Columbia 

October Term, 1924 


United States of America, appellant 


V, 

The Equitable Trust Company of New 


SNo. 4207 


York, a corporation 


Thomas W. Miller, as Alien Property 
Custodian, and Frank White, as Treas¬ 
urer of the United States, appellants 

V, 




YNo. 4208 


The Equitable Trust Company of 
New York, a corporation 


APPEALS FROM THE SUPREME COURT OF THE DISTRICT 

OF COLUMBIA 


SUPPLEMENTAL BRIEF ON BEHALF OF THE UNITED 
STATES OF AMERICA, THOMAS W. MILLER, AS 
ALIEN PROPERTY CUSTODIAN, AND FRANK WHITE, 
AS TREASURER OF THE UNITED STATES, APPEL¬ 
LANTS 

This brief is filed by appellants by way of supple¬ 
ment to the briefs filed in the several cases entitled 
United States of America v. Securities Corporation 
General (No. 4101, and also Nos. 420^ to 4208, 

( 1 ) 
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both inclusive, and Nos. 4216 to 4229, both inclusive), 
and White et at. v. Mechanics Securities Carp. (No. 
4195). The points in issue, both of fact and of law 
in all of these cases, are substantially the same, 
as indicated by the briefs filed therein. The Equi¬ 
table Trust Company in the above cases has raised 
in its brief two points of law not discussed in appel¬ 
lants^ brief, and these points only will be dealt with 
in this supplemental brief. 

THE JURISDICTION OF THIS COURT 

The first point raised by counsel for the appellee 
is that this court has no jurisdiction to review the 
orders and decrees of the Supreme Court of the Dis¬ 
trict of Columbia in suits under Section 9 of the 
Trading with the Enemy Act, for the return of 
money or other property seized by the Alien Property 
Custodian. It is contended that Section 226 of the 
Code of Laws of the District of Columbia, which 
authorizes appeals from the Supreme Court of the 
District of Coliunbia to the Court of Appeals thereof, 
does not permit appeals from orders or decrees by the 
Supreme Court of the District of Columbia in suits 
brought imder Section 9 of the Trading with the 
Enemy Act. Section 226 of the Code of Laws for the 
District of Columbia provides that: 

Any party aggrieved by any final order, 
judgment, or decree of the supreme court of 
the District of Columbia, or of any justice 
thereof, including any final order or judgment 
in any case heard ou appeal from a justice of 
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the peace, may appeal therefrom to the said 
court of appeals; and upon such appeal the 
court of appeals shall review such order, judg¬ 
ment, or decree, and affirm, reverse, or modify 
the same as shall be just, except as provided 
in the following sections. Appeals shall also 
be allowed to said court of appeals from all 
interlocutory orders of the supreme court of 
the District of Columbia, or by any justice 
thereof, whereby the possession of property is 
changed or affected, such as orders for the 
appointment of receivers, granting injunctions, 
dissolving writs of attachment, and the like; 
and also from any other interlocutory order, 
in the discretion of the said court of appeals, 
whenever it is made to appear to said court 
upon petition that it will be in the interest of 
justice to allow such appeal. 

It is argued that Section 9 provides for special 
proceedings in the Supreme Court of the District of 
Columbia and that there being no provision made 
in the Act for appeals from orders and final decrees 
entered in such proceedings, the general provisions of 
Section 226 of the Code has no application and, 
therefore, this court is without jurisdiction to enter¬ 
tain appeals from such decrees. 

Section 9 (a) of the Trading with the Enemy Act, 
under which the appellees purport to bring these 
suits, is quoted in full on page 20 and following of 
the main brief in case number 4201, which is also 
the main brief of the Government in this case. 
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Section 17 of the Trading with the Enemy Act is 
the only section of the act providing for appeals. 
This section is as follows: 

That the district courts of the United States 
are hereby given jurisdiction to make and 
enter all such rules as to notice and otherwise, 
and all such orders and, decrees, and to issue 
such process as may be necessary and proper 
in the premises to enforce the provisions of 
this Act, with a right of appeal from the 
final order or decree of such court as pro¬ 
vided in sections one hundred and twenty- 
eight and two hundred and thirty-eight of the 
Act of March third, nineteen hundred and 
eleven, entitled “ An Act to codify, revise, and 
amend the laws relating to the judiciary. 

Sections 128 and 238 of the Judicial Code referred 
to in Section 17 are the general statutes which pro¬ 
vide that the Circuit Courts of Appeal shall exercise 
appellate jurisdiction to review by appeal or writ of 
error final decisions of the District Courts in all cases 
other than those in which appeals or writs of error 
may be taken directly to the Supreme Court. Such 
statutes are as follows: 

Sec. 128. The circuit courts of appeals shall 
exercise appellate jurisdiction to review by 
appeal or writ of error final decisions in the 
district courts, including the United States dis¬ 
trict court for Hawaii, in all cases other than 
those in which appeals and writs of error may 
be taken direct to the Supreme Court, as pro¬ 
vided in section two hundred and thirty-eight, 
unless otherwise provided by law; and, except 
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as provided in Sections two hundred and 
thirty-nine and two hundred and forty, the 
judgments and decrees of the circuit courts of 
appeals shall be final in all cases in which the 
jurisdiction is dependent entirely upon the 
opposite parties to the suit or controversy 
being aliens and citizens of the United States, 
or citizens of different States; also in all 
cases arising under the patent laws, under the 
copyright laws, under the revenue laws, and 
under the ^jriminal laws, and in admiralty 
cases. * * * 

Sec. 238. Appeals and writs of error may be 
taken from the district courts, including the 
United States district court for Hawaii, direct 
to the Supreme Court in the following cases: 
In any case in which the jurisdiction of the 
court is in issue, in which case the question of 
jurisdiction alone shall be certified to the 
Supreme Court from the court below for 
decision; from the final sentences and decrees 
in prize causes; in any case that involves the 
construction or application of the Constitu¬ 
tion of the United States; in any case in which 
the constitutionality of any law of the United 
States, or the validity or construction of any 
treaty made under its authority is drawn in 
question; and in any case in which the consti¬ 
tution or law of a State is claimed to be in 
contravention of the Constitution of the United 
States. 

The above sections of the Judicial Code authorizing 
appeals from the District Courts to the Circuit Courts 
of Appeal are similar to Section 226 of the Code of 
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Laws of the District of Columbia which authorizes 
appeals from the Supreme Court of the District of 
Columbia to the Court of Appeals where any party 
is aggrieved by any final order, judgment, or decree 
of said Supreme Court of the District. 

One of the chief arguments of the appellee against 
the right of this Court to entertain the appeal runs 
in this wise: Section 9 of the Trading with the Enemy 
Act provides two remedies for persons aggrieved, one 
an application to the President who, if satisfied as 
to the validity of a claim, may order th,e return of 
seized property or the payment of debts out of it, or 
a resort to the Courts, which shall order the delivery 
of the property or the payment of the debt, if the 
case is properly established. From this the appellee 
argues that when the President orders the return of 
property or rejects a claim, there can be no appeal 
from such a decision. Therefore it should follow 
that a decree of the Supreme Court of the District of 
Columbia in a suit brought under the section should 
be of equal dignity with the order of the President. 
A flaw in this argument, of course, is the fact that it 
is based upon fallacious premises. 

A very brief examination will demonstrate the 
weakness of such an argument. In the first place, 
the power of the President to order the return of 
property or the payment of debts under Section 9 is 
purely discretionary. Even where a claim is per¬ 
fectly valid the President may reject it upon grounds 
of public policy or otherwise, or for no reason what¬ 
soever. This provision of law would not have ren- 



dered the Act constitutional in the light of the 
Supreme Courtis decisions and the manner in which 
property may be seized. Such a provision is a mere 
method adopted to permit some one to compromise 
or settle claims out of Court in the same manner that 
private individuals may compromise or settle claims 
without resort to judicial proceedings. Had such 
provision not been inserted the person aggrieved 
would have been compelled to resort to Court pro¬ 
ceedings in every instance. 

Furthermore, the appellee assumes a wrong premise 
when it says that there can be no appeal from the 
order of the President. Of course, where the Presi¬ 
dent allows a claim the claimant has no grounds for 
appeal, but if the claim is disallowed by the President, 
then the claimant may resort to the Courts. What 
is this but an appeal from the order of the President? 
Where a claim is allowed it is quite evident that the 
United States would have no ground for appeal, 
since it is in fact compromising the claim and if it 
had any objection to the claim, the claim would never 
have been allowed. 

If the reasoning of the appellee in this particular is 
sound, then upon like reasoning it could be argued 
that Congress having made provision for appeal from 
decrees in precisely similar suits entered in the various 
District Courts under the provisions of the very same 
section of the same Act, intended to give the decrees 
of the Supreme Court of the District of Columbia far 
superior dignity to those of decrees in any other 
District Court of the United States, for it is just as 
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true that the President may pass upon a claim prior 
to the institution of suit thereon in any of the other 
District Courts. Why should the decrees of the 
Supreme Court of the District of Columbia be given 
so much more dignity (following the same line of 
reasoning as the appellee) than the decrees of the 
eighty-eight District Courts of the United States? 
This analogy, it is submitted, conclusively disposes 
of this particular argument made by the appellee. 

As to the appeal of the United States of America in 
case No. 4207 the appellee contends that the United 
States is not a party aggrieved by a final decree within 
the meaning of Section 226 of the Code of Laws of the 
District of Columbia. The United States was a real 
party under the meaning of that statute, since it filed 
its suggestion in the case. 

The question of the right of the United States to 
file its suggestion is fully discussed on pages 84 to 87 
in the brief filed by the appellants in case No. 4201. 
It is to be noted that in the case there cited, the 
United States was permitted to appeal from orders 
made with respect to its suggestion, and, in fact, the 
right to appeal was specifically passed upon in The 
Exchangey 7 Cranch. 116. 

The fallacy of the appellee^s argument in this 
respect is demonstrated by the fact that the Supreme 
Court has repeatedly held that the United States may 
intervene by suggestion and assert its rights, and in 
Stanley y, Schwalbyj 147 U. S. 508, the Court said that 
in such cases the suit will be stayed until the rights 
of the United States can be determined. If upon the 
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determination of the rights of the United States, one 
of the other parties were aggrieved, is it to be said 
that such a party would not have a right to appeal 
from such a decree? If such a right is assumed, and 
it is hard to see how anyone can help from so assum¬ 
ing, then if the appellee is right, when the decree went 
in favor of the United States upon such a suggestion, 
the other parties aggrieved could appeal, but when 
the case went against the United States, when such 
suggestion was filed, the United States would have no 
right to appeal. Stronger arguments than appear in 
appellee^s brief must be put forth before any Court 
would accept such a doctrine. 

In support of the contention that this court has 
no right to review the decisions of the Supreme Court 
of the District of Columbia in suits brought in 
pursuance of Section 9 of the Trading with the 
Enemy Act, counsel for the appellee depend upon 
the case of the District of Columbia v. Prospect Hill 
Cemetery, 5 App. D. C. 511. The question of the 
right of appeal granted by Section 226 of the Code is 
not discussed in that case, and it is, therefore, obvious 
that the case can have no bearing upon the question 
of the right of appeal raised by counsel in the instant 
case. There Congress had passed an Act of some¬ 
what unusual and extraordinary character, directing 
that the Supreme Court of the District of Columbia 
vacate its order confirming the report of the com¬ 
missioners appointed to appraise and value certain 
lands to be used for the extension of North Capitol 
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Street, which appraisal had been made pursuant to a 
previous act of Congress for that purpose. The 
United States attorney filed a motion to vacate the 
order, but the motion was denied and an appeal was 
taken to this court. This court held, first, that the 
motion was one addressed to the discretion of the 
Supreme Court of the District, from which discretion 
there was no appeal; and, second, that the fact that 
there had been an appeal from the original order con¬ 
firming the finding of the commissioners to this court, 
where it was then pending, removed the case from 
the jurisdiction of the Supreme Court and it was 
without authority to vacate its original order, as 
directed by Congress. This court in that case said: 

First among these latter is the question 
whether the appeal of the District of Columbia 
from the order of the court below of December 
22, 1894, whereby that court refused to vacate 
its previous order of confirmation of the report 
of the commissioners for the appraisement of 
the land sought to be taken> can be sustained. 
We do not think that it can. The motion 
made to vacate the order was in the nature of 
a motion for a new trial {Railroad Co, v. Nesbit, 
10 How. 395; Garrison v. New York, 21 Wall. 
196); and it is well settled law that from an 
order refusing or granting such a motion no 
appeal will lie. The motion is one addressed 
to the discretion of the court; and from the 
exercise of that discretion, in the absence of 
statute, there is no right of appeal to a purely 
appellate tribunal. 
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If it be argued that the act of Congress of 
August 7, 1894, which directed the Supreme 
Court of the District of Columbia to vacate 
the order of confirmation, took away the dis¬ 
cretion which was in the court to refuse or 
grant the motion to vacate the order at its 
pleasure, we do not see that the statute, if it 
was one within the constitutional power of 
Congress to enact, alters our appellate jmis- 
diction in any manner. The mandate of that 
statute was addressed by Congress to the 
Supreme Court of the District of Columbia in 
a matter over which that court was presmned 
to • have sole and exclusive cognizance and 
jurisdiction, and the action of that court upon 
the mandate was not such as to present to us 
any question for review. In the absence of the 
statute, as we have stated, \^^e would not have 
any authority to review such action; and the 
statute does not, either expressly or by imph- 
cation, confer any such authority upon us. 
A writ of error or appeal will he only when it 
is authorized either by special or general law. 
United States v. Nourse, 6 Pet. 470, 494; Ex 
parte Zellner, 9 Wall. 244. It wiU not he 
where there is a special statutory jurisdiction 
of an unusual character conferred upon the 
court below, without any provision for an 
appeal. United States v. Nourse, 6 Pet. 470; 
Hayes v. Fischer, 102 U. S. 121; Ex parte 
Kearney, 7 Wheat. 38; Durousseau v. United 
States, 6 Cranch, 307, 313. 

But even if we were to review the decision 
of the court below upon this motion, it is not 
apparent how we could do otherwise than 
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affirm it. That court was without jurisdic¬ 
tion to entertain the motion. The cause had 
been removed from it by appeal to this court, 
and the term had elapsed at which the order 
of confirmation had been rendered. 

The cases cited by appellee fail to sustain its 
position for the reason that they are cases involving 
the interpretation of statutes which are in no wise 
analagous to the case here examined. 

In the case of Hutchins v. DantCy 47 App. D. C. 99, 
Chief Justice Smyth speaking for the court said: 

Statutes with respect to appeals are not to be 
narrowly construed, since they are remedial in their 
nature.’’ 

In the case of Pierce v. United States, 37 App. 
D. C. 582, this court held that under Section 226 of 
the Code it had the power to review the action of 
the court below, finding appellant guilty of criminal 
contempt, although Section 725 of the Revised 
Statutes of the United States, which confers jurisdic¬ 
tion upon the courts of the United States to punish 
for contempt, made no provision for such appeal. 

In the case of Winslow v. Baltimore & Ohio Rail¬ 
road Co,, 28 App. D. C. 126, the court held that Sec¬ 
tion 226 of the Code authorizes an appeal to this court 
from an order of the lower court confirming the award 
of appraisers in condemnation proceedings, although 
the statute providing for the condemnation authorizes 
no appeal from the order of the Supreme Court of the 
District of Columbia to this court. The court in 
this case said that the jurisdiction conferred upon the 


lower court was a special statutory one and there 
was no specific provision for an appeal, and that 
generally there could be no appeal from an order or 
decree of a court which is vested with special statu¬ 
tory jurisdiction unless there is a specific provision 
in the special statute for an appeal. The court 
based its opinion in this case upon the authority of 
Baltimore & P. R. Co, v. Presbyterian Churchy 19 
Wall. 62. That was a suit brought by the church 
against the railroad company to recover damages 
which the church had sustained by reason of the 
road having been run through a street in front of 
the church. A judgment was rendered in favor of the 
church, and the case was taken to the Supreme Court 
of the United States upon a writ of error. The de¬ 
fendant in error moved to dismiss the case for want of 
jurisdiction upon two grounds, first, that the proceed¬ 
ing in its nature was summary and special and that 
there was no appeal from the judgment in such case; 
second, that the proceeding was governed by a 
statute of Maryland, which was a part of the law of 
the District of Columbia, and would not permit an 
appeal from the trial court. The Supreme Coiuii, 
however, held that there was a right of appeal under 
the general act of Congress authorizing appeals to 
the Supreme Court from judgments, orders, or de¬ 
crees of the Circuit Courts of the United States. 
Mr. Justice Miller delivered the opinion of the court, 
which is in part as follows: 

The act of February 27th, 1801, organizing 
the Circuit Court, declares that any final 
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judgment, order, or decree in said Circuit 
Court, where the matter in dispute, exclusive 
of costs, shall exceed the value of one hundred 
dollars, may be reexamined and reversed or 
affirmed in the Supreme Court of the United 
States by writ of error or appeal, and though 
the sum limiting this jurisdiction has been 
increased to $1,000, this statute remains the 
sole rule governing the right of appeal in all 
other respects. * * * 

But perhaps the most conclusive case in 
this branch of the discussion, namely, the 
proposition that the statute of Maryland 
governs the right of appeal in the present case, 
because by the act of Congress it is adopted 
as the mode of proceeding in assessing damages 
and in defining the power of the Supreme 
Court of the District in the matter, is that of 
Carter^s Heirs v. Cutting. That was a case 
in which an order of the Orphans^ Court of 
Alexandria County, being affirmed in the 
Circuit Court, an appeal was taken to this 
court, and a motion was made to dismiss 
that appeal. This motion was based upon 
the twelfth section of the same act of Febru¬ 
ary 27th, 1801, by which it was declared that 
the Circuit Court, in appeals from the Orphans’ 
Court, shall therein have all the power of the 
chancellor of the State of Maryland; and by 
the laws of Maryland the decree of the 
chancellor in such case was final. 

It will be observed that the analogy between 
that case and the present is perfect. But the 
coini} said in that case that the conclusiveness 
of the sentence formed no part of the essence 
of the powers of the court. Its powers to act 
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are as ample, independent of their final 
quality, as with it. And referring to the 
language so often cited already, they say: 
^‘We can not admit that construction to be 
a sound one which seeks by remote inferences 
to withdraw a case from the general pro¬ 
visions of a statute which is clearly within its 
words and perfectly consistent with its intent. 
See also Ormshy v. Webb, 134 U. S. 47. 

In the case of Curtiss v. Turnpike Company, 

6 Cranch, 233, an assessment of land taken for use 
of the company was quashed by the Circuit Court 
and a writ of error was sued out by Curtiss taking 
the case to the Supreme Court. A motion was made 
to dismiss the writ for want of jurisdiction. Chief 
Justice Marshall, speaking for the court said: 

* * * at the opening of the case some 
doubt was entertained respecting the jurisdic¬ 
tion of the Supreme Court, but that doubt is 
removed by an inspection of the act by which 
the Circuit Court of the District of Columbia 
is constituted. The words of that act, de¬ 
scriptive of the appellate jurisdiction of this 
court, are more ample than those employed 
in the judicial act. 

In Young v. The Bank of Alexandria, 4 Cranch, 
384, the Supreme Court, speaking through Chief Jus¬ 
tice Marshall, said, in referring to the general statute 
of February 27, 1801, authorizing an appeal to the 
Supreme Court, which is similar to Section 226 of ' 
the District of Columbia Code, as follows: 

The words of the act of Congress, being as 
explicit as language can furnish, must compre- 
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hend every case not completely excepted from 
them. 

The Trading with the Enemy Act is not legislation 
conferring a special statutory jurisdiction applying to 
only one particular operation, but is legislation apply¬ 
ing to all property and rights affected under the pro¬ 
visions of the act, and jurisdiction is vested not in 
one particular court but in the District Courts of 
the United States and the Supreme Court of the 
District of Columbia. Furthermore, Section 9 which 
provides that suit may be brought in the Supreme 
Court of the District of Columbia or in the District 
Court of the United States in the district in which 
the plaintiff may reside, can in no wise be considered 
as vesting special statutory jurisdiction in the court, 
for the reason that an Act for the seizure of enemy 
property would be unconstitutional imless it contained 
a provision such as is provided in Section 9. Central 
Trust Co. V. Garvan, 254 U. S. 554; Stoehr v. WaUacej 
255 U. S. 239. 

This is true for the reason that the executive was 
entitled to the possession and custody of all prop¬ 
erty which he demanded, and this right could not 
be questioned. The only remedy left to one whose 
property had been demanded was the relief offered 
by Section 9. It is, therefore, obvious that Section 
9 is not an Act vesting special statutory jurisdiction 
in the Court but is a general law to safeguard the 
rights of all persons whose property might be wrong¬ 
fully seized by virtue of the Act. In the case of 
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Stoehr v. Wallacej supra^ Mr. Justice Van Devanter, 
who delivered the opinion of the court, said: 

That Congress in time of war may authorize 
and provide for the seizure and sequestration 
through executive channels of property be¬ 
lieved to be enemy owned, if adequate provi¬ 
sion be made for a return in case of mistake, 
is not debatable. Central Union Trust Co. v. 
Garvan, supra. * There is no warrant for saying 
that the enemy ownership must be determined 
judicially before the property can be seized, 
and the practice has been the other way. The 
present act commits the determination of that 
question to the President, or the representa¬ 
tive through whom he acts, but it does not 
make his action final. On the contrary, it 
distinctly reserves to any claimant who is 
neither an emeny nor an ally of an enemy a 
right to assert and establish his claim by a 
suit in equity unembarrassed by the precedent 
executive determination. Not only so, but 
pending the suit, which the claimant may 
bring as promptly after the seizure as he 
chooses, the property is to be retained by the 
custodian to abide the result and, if the claim¬ 
ant prevails, is to be forthwith returned to 
him. Thus there is provision for the return of 
property mistakenly sequestered; and we have 
no hesitation in pronouncing it adequate, for 
it enables the claimant, as of right, to obtain 
a full hearing on his claim in a court having 
power to enforce it if found meritorious (pp. 
245-246). 
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The cases of Banco Mexicanoy. Deutsche Bankj 2QS 
U. S. 591; Behn, Meyer & Co. Ltd.y. Miller (not yet 
reported); Compagnie Internationale de Prodits Ali- 
mentaires S. A. v. Miller (not yet reported); and 
Swiss National Insurance Co. v. Miller (not yet 
decided by the Supreme Court), were instituted in 
the Supreme Court of the District of Columbia, and 
after decree were appealed to this court and passed 
upon by this court. Subsequently three of these 
cases were passed upon and decided by the Supreme 
Court of the United States. It is true that in none 
of these cases was the question specifically raised, 
but it is submitted that the fact that the point has 
never before been raised is indicative of the attitude 
of this court and of the Supreme Court upon the 
question of the right of appeal in such cases. 

It is contended on behalf of claimant that a 
statute providing that a person ‘‘aggrieved’’ may 
appeal from an order, judgment, or decree of the 
Supreme Court of the District of Columbia would 
not permit an appeal by Thomas W. Miller, as 
Alien Property Custodian, or Frank White, as 
Treasurer of the United States, because it would be 
difficult for either to demonstrate that he was 
“aggrieved” by the Supreme Court of the District 
of Columbia. MiUer and White are ofl&cials of the 
United States and are sworn to perform their duty 
in protecting the interest of the United States, and 
if they do not perform their duty they are liable 
for any negligence resulting in damage or loss of 
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property to the United States. The trading with 
the Enemy Act, in Section 6 thereof, provides: 

That the President is authorized to appoint, 
prescribe the duties of, and fix the salary 

* * * of an official to be known as the 
alien property custodian, who shall be em¬ 
powered to receive all money and property in 
the United States due or belonging to an 
enemy or ally of enemy, which may be paid, 
conveyed, transferred, assigned, or delivered 
to said custodian imder the provisions of this 
Act; and to hold, administer, and account for 
the same under the general direction of the 
President and as provided in this Act. The 
alien property custodian shall give such bond or 
bonds and in such form and amount and with 

such security as the President shall prescribe. 

* ♦ * 

The Amendment of March 28, 1918, provides 
that— 

The Alien Property Custodian shall be 
vested with all the powers of a common-law 
trustee in respect of all property, other than 
money, which has been or shall be, or which 
has been or shall be required to be, conveyed, 
transferred, assigned, delivered, or paid over 
to him in pursuance of the provisions of this 
Act, and in addition thereto, acting under the 
supervision and direction of the President and 
under such rules and regulations as the Presi¬ 
dent shall prescribe, shall have power to man¬ 
age such property and do any act or things in 
respect thereof or make any disposition thereof, 
or of any part thereof by sale or otherwise, and 
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exercise any rights or powers which may be 
or become appurtenant thereto or to the 
ownership thereof in like manner as though 
he were the absolute owner thereof. * * * 

It is therefore clear that the Alien Property 
Custodian holds the property in a fiduciary capacity 
and is obligated by the amendment of March 28, 
1918, forthwith to deposit in the Treasury of the 
United States the proceeds of any property sold by him. 

In the case of Junkers v. Chemical Foundation, In¬ 
corporated, 278 Fed. 597, decided by the District 
Court for the Southern District of New York, Judge 
Augustus Hand held that— 

* * * While the Alien Property Custo¬ 
dian is a common-law trustee, he holds the 
property not in the interest of the former 
owner but in the public interest. * * * 

It is therefore evident that the Alien Property 
Custodian holds all property seized under the Trade- 
ing with the Enemy Act for the public benefit and for 
such use as Congress may later by law direct. Being 
vested with the power of a common-law trustee it is 
clear that he would be ^^aggrieved^^ by any decree 
entered against him which would in any wise affect 
the property which he holds for the public benefit. 

The Treasurer of the United States, being an 
official of the United States, would be bound to rep¬ 
resent the United States, which would have a real 
grievance by reason of any decree affecting control 
of these funds. It is not necessary that an officer 
should be personally ^^aggrieved,” but the fact that 
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he is under bond for the faithful performance of his 
duty and that he is an official or agent of the United 
States is sufficient to show that he would be so 
^^aggrieved^^ as to be entitled to an appeal from an 
order or decree as provided by Section 226 of the 
Code. 

Section 12 of the Trading with the Enemy Act 
provides that— 

After the end of the war any claim of an 
enemy or of an ally of enemy to any money or 
other property received and held by the alien 
property custodian or deposited in the 
United States Treasury shall be settled as 
Congress shall direct. * * * 

The case of Barksdale v. Morgan^ 34 App. D. C. 
549, is relied upon by counsel for the appellee as 
authority for their contention that the Alien Property 
Custodian and the Treasurer of the United States 
would not be aggrieved by the decree of the court 
below. In this case this court held that an appeal 
would not lie by an executor from an order made in 
an equity cause sustaining an exception to a report 
of the auditor allowing the claim of an attorney for 
a fee for professional services in acting for the executor 
in a contest over the validity of the will, under an 
order of the probate court authorizing the executor 
to employ counsel, for the reason that the executor 
as such has no interest in the claim, and therefore 
no right of appeal. That case has no analogy to 
this case, for there the executor could not possibly 
be aggrieved because he had no interest in the claim, 
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as the court pointed out. Here the appellants are 
officials of the United States and hold the funds 
which are the subject of these suits in a fiduciary 
capacity for the public benefit, and it is obvious that 
the United States, which the Alien Property Custo¬ 
dian and Treasurer of the United States represent, 

« 

would be aggrieved by any injury done to the fund. 

In the case of Johnson v. AIcAdoo^ 45 App. D. C. 
440, a bill in equity was brought against the Secretary 
of the Treasury to establish an equitable lien upon a 
fund in the Treasury derived from the sale of cotton 
seized by the United States during the Civil War. 
The defendant filed a motion to dismiss the bill, 
which was granted, whereupon an appeal was taken 
to this court which affirmed the decree of the court 
below. Mr. Justice Robb in delivering the opinion 
of the court said: 

The bill, even as amended, clearly discloses 
that this large sum of money is not the prop¬ 
erty of the appellee at all, but, on the con¬ 
trary, that he is merely its custodian in virtue 
of his office. The real defendant, therefore, 
is the United States. Without pausing to 
point out other apparent weaknesses in the 
bill, we may ground our affirmance of the 
decree below upon the fact that the United 
States can not be made a party to this suit 
without its consent. United States ex rel 
Goldberg v. Daniels^ 231 U. S. 218; Inter¬ 
national Postal Supply Co, v. Bruce, 194 U. S. 
601; Balknap\, Schild, 161 U. S. 10. 
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This case shows conclusively that where funds are 
held in the Treasury and suit is brought against the 
Treasurer of the United States for such funds that 
the real party in interest is not the Treasurer, but the 
United States. The funds which are the subject of 
litigation in these suits are held for such use as Con¬ 
gress may by law later direct, and it is obvious that 
the real party in interest in such litigation • is the 
United States, and the Alien Property Custodian 
and Treasurer of the United States, being officials 
holding such money in a fiduciary capacity, would 
be aggrieved by the decree of the court below. 

THE ASSIGNMENTS OF ERROR 

Appellee in each of these cases raises objection to 
the nature of the assignments of error. A careful 
examination of all the cases cited by the appellee 
upon this subject demonstrates the fact that not a 
single case has been cited which has any application 
or bearing upon the nature of assignments of error 
such as are contained in these two appeals. 

In case No. 4207 the appeal was from a final order 
striking out the suggestion of the United States. 
A motion to strike out the suggestion had been filed, 
and it was upon the suggestion and the motion to 
strike out that the matter was heard. The order 
striking out the suggestion was, therefore, final as 
to the United States, and the appeal taken therefrom 
is properly before this Court. Clearly the only 
thing that the record could disclose would be the 
pleadings and the final order. There is no question 
as to the propriety of assignments of error relative 
to objections to evidence. There can be no question 
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therefore, as to any assignments of error relative to 
rulings of the Court upon objection to evidence, since 
there was no evidence introduced in this case, and 
it was not possible to introduce any evidence because 
the case was finally determined upon the pleadings. 

To what, therefore, can the United States object in 
the record? There is only one thing in the record 
adverse to it in case 4207, and that is the ruling of the 
Court ordering that the motion to strike out the 
suggestion be granted. How must error be assigned 
upon an appeal from such an order? The only 
possible error that the United States can assign is the 
action of the Court in striking out the suggestion. 
The propositions of law which would sustain the 
appellant’s contention that the order of the Court was 
erroneous would have no place in an assignment of 
errors, and the propositions of law are the only 
reasons which could be given to demonstrate the 
error of the Court. As a matter of fact practically 
every case cited upon this point by the appellee, in so 
far as they hold anything that is relevant to this case, 
specifically hold that statements of general propo¬ 
sitions of law have no place in assignments of error. 
All the cases cited by the appellant which criticize 
the natme of certain assignments of error criticize 
them upon the basis that the trial Court should be 
given full information by a party objecting to the 
introduction of evidence as to the nature of the 
objection. No such reason for objections to assign¬ 
ments of error would be relevant in a case such as is 
case No. 4207. 
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It is submitted that the assi^ments of error on 
page 19 of the record which specifically object to the 
ruling of the lower Court upon the motion to strike 
out the suggestion, are in proper form. There could 
be nothing more specific than assignments fourth, 
fifth, and sixth. 

In case No. 4208 the assignments of error are 
equally specific. The rules laid down in the cases 
cited by appellee have no bearing under the present 
circumstances. The generality of the assignments 
or error objected to in those cases gave the Court 
no intimation as to the real objections of the ap¬ 
pellant. For instance, in one of the cases the as¬ 
signment of error was that the Court had permitted 
the introduction of improper evidence during trial. 
There was no intimation as to what that evidence 
was or its nature, or why it was objectionable. 

In case 4208 the failure of the Court to exclude 
certain evidence was assigned as error. The tenth 
and eleventh assignments of error are of this nature. 
These assignments set down in full the evidence 
objected to and give the ground of the objection. 
The other assignments of error go to the propriety 
of the order overruling the motion to dismiss and the 
propriety of the final decree. All these assignments 
are specific in their nature and fully inform the 
Court as to the nature of the appellant's objections 
to the lower Court's findings or rulings. The as¬ 
signments are clear and unambiguous and neither 
the Court nor the appellee in this case can have any 
doubt as to the nature of the objections taken. 
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It is unnecessary to discuss at great length the 
various cases cited by the appellee. An examination 
of them will only emphasize the frivolous character 
of the objection to the assignments of error taken 
by the appellee. 

Respectfully submitted. 

Peyton Gordon, 

Attorney of the United States 
in and for the District of Columbia, 
Dean Hill Stanley, 
Thomas E. Rhodes, 

A. R. Johnson, Jr., 

Special Assistants to the Attorney General, 
Attorneys for Thomas W, Miller, as Alien 
Property Custodian, and Frank White, as 
Treasurer of the United States. 
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No. 4207. 

UNITED STATES OF AIMERICA, Appellant, 

vs. 

THE EQUITABLE TRUST COMPANY OF NEW YORK, 

A Corporation. 


No. 4208. 

THOMAS WOODNUT MILLER, Alien Property Cus¬ 
todian, AND FRANK WHITE, Treasurer of the 
United States, Appellants, 

vs. 

THE EQUITABLE TRUST COMPANY OF NEW YORK, 

a Corporation. 


appeals from the supreme court of the district of 

COLUMBIA. 


BRIEF FOR THE EQUITABLE TRUST COMPANY 

OF NEW YORK. 


Short Statement. 

The Equitable Trust Company of New York, a corpora¬ 
tion organized and existing under the laws of that State, 
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first having filed with the Alien Property Custodian as re¬ 
quired by Section 9 of “The trading with the Enemy Act*’ 
as originally enacted (40 Stats. 411, 420) and as amended 
(42 Stats. 1511, ch. 285), notice of its claim under oath 
and in the form and containing all the particulars which 
said Custodian required, on f'ebruary 25, 1924, filed its 
bill of complaint in the Supreme Court of the District of 
Columbia, as hv said Section 9 of said “Trading with the 
Enemy Act’’ it was especially authorized to do, to establish 
its interest in and right to certain moneys which had been 
seized by or delivered to the Alien Property Custodian as 
moneys of Unknown Enemy No. 1, and at said date was in 
the possession or under the control of the defendants Miller 
and White in their respective official capacities. 

The Equitable Trust Company of New York, hereinafter 
referred to as the Plaintiff, based its claim of interest in 
such moneys upon its purchase and continued ownei’ship 
of certain Treasury notes of the German Empire dated at 
Berlin and legalized at Washington, D. C., by the signature 
of J. V. Bernstorff, Imperial German Ambassador, Janu¬ 
ary 24, 1916, payable April 1, 1917, aggregating the sum 
of $500,000 and interest at six (6) per cent thereon from 
July 14, 1919, until paid (R. 1-5). 

Upon the pleadings as filed and upon the evidence ad¬ 
duced on the trial, the learned trial court (Stafford, J.) 
on June 19, 1924 (R. 10), passed its final decree herein, 
declaring the Imperial German Government to have been 
an “enemy” within the purview of the “Trading with the 
Enemy Act,” indebted to plaintiff, a non-enemy and non- 
ally of enemy, in the sum of $500,000, and interest thereon 
from said July 14, 1919, at 6 per cent until paid, all as 
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evidenced by certain described Imperial German Govern¬ 
ment Treasury notes; that plaintiff had duly established 
its debt and was entitled to be paid the amount due it, i. e., 
$500,000, with interest at 6 per cent from July 14, 1919, 
until paid, ‘‘out of funds aggregating two million seven 
hundred and fifteen thousand five hundred and seventy-one 
dollars ($2,715,571), hereby decreed to be funds formerly 
belonging to said Imperial German Government, hereto¬ 
fore seized by defendant Thomas W. Miller, Alien Property 
Custodian, and held by defendant Frank White, Treasurer 
of the United States, to the credit of accounts standing on 
the books of his office identified as trust account 555 and 
trust account 555 special.” 

To review this decree, as well, also, as to review the order 
of May 21, 1924 (Record, 4207, page 18), granting the 
motion of the Plaintiff to strike out a certain “Suggestion 
of the rights of the United States,” filed herein by its Acting 
Attorney General {Ibid. pp. 6, 18), the United States of 
America (No. 4207) and the defendants Miller and White 
(No. 4208) have filed appeals to this Court. 

The Law. 

By Act of October 6, 1917, known as the “Trading with 
the Enemy Act” (40 Stats. 411), provision is made among 
other things. Sec. 7 (a). Ibid. 416, for reports to be made 
to the Alien Property Cstodian, under oath by “any per¬ 
son in the United States” having custody or control of any 
property “of, for, or on behalf of an enemy or ally of 
enemy,” containing such particulars as said custodian shall 
require. Ibid, (c) p. 418, authorizing the President to re- 
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quire any money or other property belonging to or held 
for, by, or on account of or for the benefit of an enemy, 
which the President after investigation ^‘shall determine is 
so owing or so belongs or is so held,” to be transferred, 
assigned, delivered or paid over to the Alien Property Cus¬ 
todian, Ibid, (e) p. 418, exempting every person from lia¬ 
bility “in any court for or in respect to anything done 
* * * in pursuance of any order ♦ * * made by 

the President hereunder. Sec. 9, as amended March 4, 192d, 
42 Stats. 1511, ch. 285, authorizing, under prescribed con¬ 
ditions, the institution of a suit in equity in the Supreme 
Court of the District of Columbia against the Alien Pro])- 
crty Custodian or the Treasurer of the United States by “any 
person not an enemy or ally of enemy claiming any inter¬ 
est, right, or title in any money or other property which may 
have been conveyed, transfeiTred, assigned, delivered, or 
paid to the Alien Property Custodian, or seized by him here¬ 
under and held by him or by the Treasurer of the United 
States, or to whom any debt may be owing from an 
enemy ♦ ♦ ♦ whose property or any part thereof shall 

have been conveyed, transferred, assigned, delivered, or paid 
to the Alien Property Custodian or seized by him hereunder 
and (is) held by him or by the Treasurer of the United 
States ♦ * ♦ to establish the interest, right, title, or 

debt so claimed, and if so established the court shall order 
the payment, conveyance, transfer, assignment, or delivery 
to said claimant of the money ♦ ♦ ♦ gQ held by the 

Alien Property Custodian or by the Treasurer of the United 
States or the interest therein to which the court shall deter¬ 
mine said claimant is entitled;” it being further provided 
by Sec. 9 as originally enacted, and as amended, subdivision 
11, (/) that 
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‘‘Except as herein provided, the money or other 
property conveyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian, shall not be 
liable to lien, attachment, garnishment, trustee pro¬ 
cess, or execution, or subject to any order or decree 
of any court’’ (40 Stats., 411, 420). 

“After the end of the war any claim of any enemy 
or of an ally of enemy to any money or other property 
received and held by the Alien Property Custodian or 
deposited in the United States Treasury, shall be set¬ 
tled as Congress shall direct; Provided, however, That 
on order of the President as set forth in section nine 
hereof, or of the court, as set forth in sections nine 
and ten hereof, the Alien Property Custodian or the 
Treasurer of the United States, as the case may be, 
shall forthwith convey, transfer, assign, and pay to 
the person to whom the President shall so order, or in 
whose behalf the court shall enter final judgment or 
decree, any property of an enemy or ally of enemy 
held by said Custodian or by said Treasurer, so far as 
may be necessary to comply with said order of the 
President or said final judgment or decree of the 
court” (Sec. 12, Ibid., 424), 

“That the district courts of the United States are 
hereby given jurisdiction to make and enter all such 
rules as to notice and othei’^NUse, and all such orders 
and decrees, and to issue such process as may be 
necessary and proper in the premises to enforce the 
provisions of this act, with a right of appeal from the. 
final order or decree of such court as provided in sec¬ 
tions one hundred and twenty-eight and two hundred 
and thirty-eight of the act of March third, nineteen 
hundred and eleven entitled ‘An Act to codify, revise, 
and amend the laws relating to the judiciary’ ” (Sec. 
17, Ibid. 425). 

“That the several courts of first instance in the 
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Philippine Islands and the district court of the Canal 
Zone shall have jurisdiction of offenses under this act 
committed within their respective districts, and con¬ 
current jurisdiction with the district courts of the 
United States of offenses under this act committed 
upon the high seas and of conspiracies to commit such 
offenses as defined by section thirty-seven of the act 
entitled ‘An act to codify, revise, and amend the 
penal laws of the United States,’ approved March 
fourth, nineteen hundred and nine, and the provis¬ 
ions of such section for the purpose of this act are 
hereby extended to the Philippine Islands and to the 
Canal Zone” (Sec. 18, Ibid. 4^5). 

The Pleadings. 

By its original bill in equity, in addition to the formal 
identification of the parties, plaintiff averred— 

(1) enactment and existence of the law of the Imperial 
German Empire authorizing the loan and the treasury notes 
here sued on issued in connection therewith (R., 2); 

(2) the issuance of the notes in suit (R., 3); 

(3) the acquisition for value on or about June 1, 1916, 
by Plaintiff of par $500,000 thereof (R., 3); 

(4) the payment by debtor of interest at 6 per cent thereon 
to October 12, 1918,—and that since June 1, 1916, Plaintiff 
had been and had continued to be the owner and holder for 
value in its own right of the treasury notes of the German 
Empire so acquired (R., 4); 

(5) that by virtue of his authority under the provisions 
of the “Trading with the Enemy Act” and the Executive 
Orders of the President of the United States pursuant thereto. 
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said Miller, Alien Property Custodian, had caused to be 
j)aid, * * * transferred * * * and delivered to him 

certain funds of the Government of the Imperial German 
Empire in this country, and that said funds remained held 
hy said Alien Property Custodian or subject to his order, or 
by defendant White, Treasurer of the United States (R., 4) ; 

(6) the existing (present) Government of Germany as 
successor in interest and estate of the Imperial Germany Gov¬ 
ernment had admitted its indebtedness to Plaintiff upon the 
treasury notes in question ‘‘and has consented in writing to 
the payment of the principal and interest of said indebted¬ 
ness out of the funds, securities and other properties in posses¬ 
sion or under control of defendants Miller, Alien Property 
Custodian, and/or White, Treasurer of the United States” 
(Rv4); 

(7) that Plaintiff had filed the requisite notice of claim 
with the Alien Property Custodian and had made applica¬ 
tion for allowance thereof to the President, which applica¬ 
tion prior to suit brought had been denied (R., 4, 5); 

(8) that Plaintiff is not and never was an “enemy within 
the purview of ‘The Trading with the Enemy Act’ ” (R., 5). 

Defendants Miller and White appeared generally, by coun¬ 
sel, and moved (R., 7) to dismiss Plaintiff’s bill of com¬ 
plaint because 

1. It appears from the bill of complaint'that the Imperial 
German Government and its successor had an interest in the 
subject-matter of the suit and had not been made party 
thereto; 
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2. That it did not appear from the bill of complaint that 
.<aid Imperial German Government or its successor had con¬ 
sented that the Supreme Court of the District of Columbia 
should have jurisdiction to adjudicate claims against said 
Government or to subject its propeily to the pajunent of 
claims against it; 

o and 4. That the bill of complaint was without equity 
within the general jurisdiction of said court and did not 
state facts sufficient to entitle it to relief under the provisions 
of section 9 of the ‘^Trading with the Enemy Act,” and 

5. That pursuant to the provisions of said “Trading with 
the Enemy Act” as amended and the treaty between the 
United States of America and Germany, signed August 25, 
1921, effective at the institution of suit herein, “the United 
States of America became and ever since said time was and 
now is the owner of the moneys which plaintiff seeks in this 
suit to subject to the payment of her (its) claim.” (Italics 
ours.) 

On consideration, after argument by counsel for the mov¬ 
ing parties, this motion to dismiss the bill of complaint was 
denied (R. 7). 

Thereupon, on April 11, 1924, came “the United States 
of America by Harlan F. Stone, its Attorney General,” and 
respectfully suggested to said Supreme Court of the District 
of Columbia that 

(1) The United States of America was a body politic and 
was neither an enemy (of or to itself) nor an ally of an 
enemy (of or to itself) within the meaning of the “Trading 
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with the Enemy Act/^ the amendments thereto and the 
proclamations and Executive orders issued thereunder; 

(2) That the Imperial German Government was such an 
enemy. 

(3 to 11, both included.) That during the World War, 
and in accord with pertinent acts of the Congress, the 
United States had issued, for value, certain policies of in¬ 
surance upon certain named vessels and their cargoes, and 
upon the lives of their crews; that certain of said vessels and 
cargoes were destroyed, certain members of their several 
crews were killed by armed vessels of the Imperial German 
Government; by reason of which destruction and killings 
the United States became liable upon such policies of in¬ 
surance to pay large sums of money, which it paid, and 
thereupon ‘Tecame entitled to recover from Germany the 
said sums of money disbursed under said policies by reason 
of the destruction of said vessels, cargoes and lives by Ger¬ 
many,’’ by reason whereof ‘‘there is now due and owing to 
the United States of America from the successor of the Im¬ 
perial German Government, the sum of $29,304,553.39, for 
all of which Germany has agreed to reimburse the United 
States of America (Record No. 4207, pp. 6, 7). 

(12) That it is alleged in the plaintiff’s bill of complaint 
that there is in the Treasury of the United States or in pos¬ 
session of the Alien Property Custodian a large amount of 
money which “at the time of the seizure thereof (was) the 
property of the Imperial German Government”; that if 
plaintiffs show such money to have been at time of its seizure 
money of the Imperial German Government, the United 
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States is entitled to assert its claim thereto, ^^either prior to 
the claim of the plaintiff or upon a pro rata basis with the 
claim of the plaintiff”; 

(13) That the United States is entitled to receive pay¬ 
ment of the sum claimed by it out of any money of the 
Imperial German Government. 

(14) That of the total amount above claimed, $10,620,- 
436.05, was due and owing to the United States prior to 
October, 1917; and 

(15) That ‘‘notice of claim under oath and in the form 
required by the Alien Property Custodian pursuant to the 
terms and provisions of the Trading with the Ecnemy Act” 
and amendments thereto and proclamations and Executive 
ordere thereunder had been given bv it. 

O 4/ 

(16, 17, 18) That numerous suits against said Miller and 
White in their official capacities are pending, the plaintiffs 
wherein seek to recover as creditors of the Imperial German 
Government, out of the moneys now held by the Treasurer 
of the United States, far in excess of the amount actually 
held by the latter, and if 

(19) Said plaintiffs should be allowed “to secure satisfac¬ 
tion of their claims out of the said funds to the exclusion of 
the United States, (the latter) will suffer an irreparable in¬ 
jury and there will be an undue preference as between credit¬ 
ors of the Imperial German Government” and its successoi‘s 
(Record, 4207, page 9). 

(20) That “by treaty the Imperial German Government 
{sic) and its successor have agreed with the United States 
to make certain payments and restitutions, and that by later 
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agreement a ^'Mixed Claims Commission” has been estab¬ 
lished ‘‘to determine the liability and to fix the amount of the 
awards due from the Imperial German Government to the 
United States and its citizens, but without specific provision 
for payment”; that some of such awards have been made, but 
"this is the only fund now available belonging to the Im¬ 
perial German Government from which awai’ds can be satis¬ 
fied or indebtedness be paid,” and if judgments be secured in 
tlie pending suits and the decrees be satisfied this fund will 
be exhausted and nothing would be left out of which the 
United States and other creditors could secure their said 
claims, tuid that such process would be an inequitable pref- 
rcnce of creditoi*s. 

Wherefore the United States, not being a party to the cause 
or asking to be made such, prayed the 

(a) i)laintilf*s bill of complaint be dismissed; 

(/>) that the “suggested” indebtedness of the United 
States as set forth “be determined by this court as (to be?) a 
valid and existing indebtedness and that the Treasurer of the 
United States he ordered and directed to pay to the United 
States the amount thereof out of the funds as aforesaid or to 
the extent thereof ” (Italics ours.) 

(c) that the United States be awarded priority over all 
other claims or at least be declared entitled to share pro rata 
with other claimants in the distribution of said fund; 

((/) that the court take jurisdiction of the claims of the 
United States against the Imperial German Government and 
grant such other relief as may be required and to the court 
may seem just (Record, 4207, page 9). 
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This interesting and from several standpoints quite unique 
document—we dare not style it a pleading—is obligingly 
verified by the oath of Frank T. Hines, presumably the 
Director of the United States Veteran’s Bureau. 

Motion to strike out said “Suggestion” on grounds stated 
w^as filed and promptly granted, and from such action of the 
learned trial court the United States of America noted and 
perfected its appeal to this Court (Record 4207, p. 18). 

The above “Suggestion” of the United States having been 
“struck out,” defendants Miller, Alien Property Custodian, 
and White, Treasurer of the United States, filed answer to 
plaintiff’s bill of complaint (Record 4208, p. 8), whereby 
they admitted the truth of plaintiff's averments as set forth 
in paragraphs 1, 2, 3, and 8 of plaintiff’s bill of complaint 
and in stilted formal terms declared lack of knowledge or 
information “sufficient to form a belief with respect to the 
averments contained in paragraphs 4, 3, 6, 7, and 9 thereof, 
“and therefore demanded strict proof thereof.” 

The Proofs. 

On the trial it was conceded by defendants that the Eng¬ 
lish translation of the law of the Imperial German Empire 
of 24th December, 1915, as set forth in paragraph 4 of the 
l)laintiff’s bill, was a correct and appropriate translation of 
the German text of said law as published in the “Reichsgesetz- 
blatt” for 1915; and that plaintiff was the holder for value 
of Imperial German Empire treasury notes of the character 
and in the amounts and aggregate averred in plaintiff’s said 
bill of complaint (Record 4208, p. 9); and over objection and 
exception by defendants, based “on the ground of imma- 
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teriality dAd incompeteney,” there was introduced and ad¬ 
mitted in evidence the sworn answer of said defendants 
deliberately filed by them and yet remaining on file in the 
files of the Supreme Court of the District of Columbia case 
of The Mechanics Securities Corporporation v. said defend¬ 
ants, Equity, No. 41, 284 (case No. 4195 in this Court), 
wherein it was averred, over the signature and oath of each 
said Miller and White, that Chandler & Company, Inc., as 
trustee, on or about February 13, 1920, had filed notice of 
claim under Section 9, “Trading with the Enemy Act,” for 
$96,580.55, previously delivered by said Chandler & Com¬ 
pany, Inc., to the Alien Property Custodian “as the money of 
tlie Imperial German Government,” asserting that said sum 
of money “had been deposited with the claimant (Chandler 
& Company, Inc.) prior to October 6, 1917, for the pay- 
nient of interest on notes of the Imperial German Govern- 
nient”; that said claim, after investigation, was allowed by 
the Attorney General of the United States, to whom the 
President had delegated his authority under the terms and 
])rovisions of said “Trading with the Enemy Act”; that the 
Attorney General found that said money had been paid to 
said Chandler & Company, Inc., unqualifiedly, and was held 
by the latter as trustee for the holders and owners of said 
German Government Treasurv notes, and he ordered said 
sum of $96,580.55 to be paid to said claimant, Chandler & 
Company, Inc., out of the money held in the Treasury of the 
Cnited States in Trust numbered 555 as the property of the 
Imperial German Government and same was so paid; that 
thereafter the Alien Property Custodian, in the due exercise 
of his powers under said Act, the amendments thereto and 
the executive orders issued thereunder, after investigation 
had determined that the Imperial German Government was 
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an enemy within the meaning and pumew of said Act, and 
that certain other moneys, amounting to $515,571, were 
owing or belonging to, held for, by, on account of, and for 
the benefit of the Imperial German Government, an enemy 
within the purview and meaning of said Act, and had re¬ 
quired said moneys to be delivered and paid to him, said 
Alien Property Custodian, to be administered and accounted 
for as provided by law; that such demands were fulfilled, said 
moneys were paid to him and in turn by him were paid to 
the Ti*easurer of the United States, and were by him held to 
the credit of the Alien Property Custodian in Trust No. 
555; that thereafter said Alien Property Custodian, again 
acting as aforesaid and after investigation, had determined 
that certain other moneys, ‘dn the approximate amount of 
five million dollars ($5,000,000) (was) held for, by, on 
account of, and for the benefit of an unknown enemy” and 
required said moneys to be paid to him, and said demand 
having been fulfilled, said sum of $5,000,000 (to which 
must be added $77,057.64 interest) was likewise paid by him 
to the.Treasurer of the United States and on the books of the 
Treasury Department was placed to the credit of unknown 
enemy (or undisclosed enemy) No. 1, in Trust No. 9322. 

Thereafter, on or about March 8,1923, said Alien Property 
Custodian determined that $2,200,000 of the gross sum of 
$5,000,000 paid in and received by him as aforesaid, at the 
time of demand for and receipt thereof, was held for, by, on 
account of, and for the benefit of the Imperial German Gov¬ 
ernment, and thereupon the Alien Property Custodian had 
directed the Treasurer of the United States to transfer from 
said Trust No. 9322, the sum of $2,200,000 and to place the 
same to the credit of the Imperial German Government in 
an account on books of the Treasury of the United States to 
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be designated as “Trust No. 555, Special,’^ and said amount 
of $2,200,000, pursuant to said instructions, was thereupon 
so transferred by said Treasurer of the United States; and 
as of June 13, 1924, so remained to credit of said Trust No. 
555, Special, for account of the Imperial German Govern¬ 
ment, it being stated in the correspondence between the 
offices of Alien Property Custodian and the Secretary of the 
Treasury that said funds “so set aside are to be used for the 
Imperial German Government in connection with Claim No. 
386 (see Alien Property Custodian Report for year 1923, 
at p. Ill) and the claims associated therewith” (Record 
4202, statement of evidence, pp. 17, 18; also Record No. 
4208, p. 11). 

The above-indicated proofs were all offered by or on behalf 
of Plaintiff, and together with a certain letter dated March 
14, 1924, from the Alien Property Custodian to the Honor¬ 
able the Secretary of the Treasury, Division of Bookkeeping 
and Warrants, which at date of trial and judgment in the 
court below remained unacted upon by the addressee, and 
which was offered and admitted in evidence on behalf of 
defendants, constituted the substance of all the evidence and 
testimony given on the trial (Record 4202, pp. 20, 23). 

The Decree. 

The learned trial justice found as fact and decreed— 

(1) That Plaintiff was not and never had been an enemy 
or ally of enemy; 

(2) That the Imperial German Government was “enemy” 
within the pur\dew of the “Trading with the Enemy Act” 
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and prior to October 6, 1917, had become indebted to Plain¬ 
tiff in the sum of $500,000 with interest thereon as evidenced 
by certain described treasury notes (being those specifically 
identified in Plaintiff’s bill of complaint); 

(3) That Plaintift' had duly established its said debt and 
is entitled to be paid $500,000, with interest at 0 per cent 
from July 14, 1919, “out of funds aggregating two million 
seven hundred and fifteen thousand five hundred and seventv- 
one dollars ($2,715,571) hereby decreed to be funds for¬ 
merly belonging to said Imperial German Government, here¬ 
tofore seized by Defendant, Thomas W. Miller, Alien Pro})- 
eriy Custodian, and held by Defendant, Frank White, Treas¬ 
urer of the United States, to the credit of accounts standing 
on the books of his office identified as trust account 555, and 
trust account 555 special 

And, further, that upon presentation and surrender to him 
of said Imperial German Government Treasury notes, said 
defendant White, Treasurer of the United States, should 
“forthwith” pay to Plaintiff “and/or its duly authorized 
representative” said sum of $500,000, with interest at the rate 
of six (G) per centum per annum thereon from July 14, 
1919, until paid” (Record 4208, 10, 11). 

The Appeal. 

From said decree defendants Miller and White appealed 
to this court, assigning errors as follows: 

Errors Assigned. 

1, 2, 3, 4, 12, 13 and 14. Errors committed in refusing 
to grant defendants’ Motion to dismiss: 
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(а) for want of a necessary party defendant, L e., Im¬ 
perial German Government; 

(б) and want of consent by said Imperial German Gov¬ 
ernment to be sued in this Court; 

(c) want of equity in the bill; 

(d) ownership on part of the United States of America 
of the moneys which plaintiff seeks in this suit to subject 
to the payment of her (.sic) claim (Record 7); 

(c) insufficiency of the evidence, 
and in granting the relief prayed,— 

5, 6, 7, 8, and 9. Errors committed in making the find¬ 
ings and decree in favor of plaintiff as indicated (Record 
10 ). 

10. Error committed in admitting in evidence, over ob¬ 
jection based on immateriality and incompetency, the sworn 
answer of defendants Miller and White filed by them in the 
ease of Mechanics Securities Corporation, Equity, No. 41284 
(being case No. 4195 on the docket of this Court), as set 
forth at pages 12-15, both inclusive, of the transcript of 
the record herein (case No. 4208), as well as at pages 16-18, 
both inclusive, of the transcript of the record in White and 
Miller, appellants, v. Securities Corporation General (No. 
4202 in this Court). 

11. Error in admitting in evidence, over objection of 
defendants ‘‘on the ground of immateriality and irrel¬ 
evancy,’’ certified copies of records of the Treasury Depart- 
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ment, identified as ^Plaintiff’s Exhibit 4 (Record No. 4202 
p-. 18-19; Record No. 4208 p. 15). 

Suggestions for the Preliminary Consideration of 

the Court. 

The facts, apart from incidental matters of names of 
claimants, dates and amounts sought to be recovered, are 
the same in these cases as in those which have preceded it 
at bar. 

While the substantial and underlying issues of law are 
the same in all the entire twenty-three cases, as indicated 
by the fact that but two briefs have been filed on each side 
in the first set of twenty-one cases, we have thought it ad¬ 
visable to suggest in the caption cases certain preliminary 
considerations as to which the above briefs are silent. 

Jurisdiction of This Court, if Any, in the Premises. 

At the outset it may be worth while to consider what if 
any jurisdiction this Court may have in the premises to re¬ 
view the several judgments of the Supreme Court of the 
District of Columbia. 

None of these cases was instituted in the Supreme Court 
of the District of Columbia under the general provisions of 
law (Code D. C., Sec. 61) which confer and define the gen¬ 
eral jurisdictional powers of that court. On the contrary, 
each and every one was instituted under the very special 
jurisdiction conferred upon that court by the restrictive 
provisions of Section 9 (a) of the ^Trading with the Enemy 
Act,” which authorizes persons, including incorporated com¬ 
panies, “claiming any interest, right, or title in any money 


or other property which may have been conveyed, trans¬ 
ferred, assigned, delivered or paid to the Alien Property 
Custodian, or seized by him (under the powers conferred 
upon him by said Act) and held by him or by the Treasurer 
of the United States, or to whom a debt may be owing from 
an enemy or ally of enemy whose property or any part 
thereof shall have been conveyed * ♦ ♦ or paid to the 

Alien Property Custodian, or seized by him,” &c., to file 
notice under oath with such Custodian and thereafter to 
apply to the President, who “may order the payment, con¬ 
veyance, transfer, assignment or delivery to said claimant 
of the money or other property so held by the Alien Property 
(^ustodian or by the Treasurer of the United States, or of the 
interest therein to which the President shall determine said 
claimant is entitled,” with further provision that in event 
of the President not having acted upon any such applica¬ 
tion within sixty days after its filing, or in event of the 
claimant having filed the requisite notice of claim with the 
Alien Property Custodian and making no appeal to the Presi¬ 
dent, such “claimant may institute a suit in equity in the 
Supreme Court of the District of Columbia or in the district 
court of the United States for the district in which such 
claimant resides, or, if a corporation, where it has its principal 
place of business * * * to establish the interest, right, 

title or debt so claimed, and if so established the court shall 
order the payment, conveyance, transfer, assignment or de¬ 
livery to said claimant of the money or other property so 
held by the Alien Property Custodian or by the Treasurer 
of the United States, or the interest therein to which the 
court shall determine said claimant is entitled.” 

In the event of a suit so brought, the money or property 
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claimed must be retained “in the custody of the Alien Prop¬ 
erty Custodian, or in the Treasury of the United States, as 
provided in this act, until any final judgment or decree 
which shall be entered in favor of the claimant shall be 
fully satisfied ♦ * ♦ on order of the court, or until 

final judgment or decree shall be entered against the claim¬ 
ant or (the) suit (be) otherwise terminated.” 

Comparison of these intimately related provisions of the 
same paragraph of the same statute providing for resort to 
and action by either the President or the court on such 
claims, at claimant’s preference and choice, renders it quite 
plain that appeal from the order rendered is no more pro¬ 
vided for in the one case than in the other. 

If application be made to the President, he may order the 
payment, etc., to claimant of the money or other property 
so held by the Custodian or Treasurer. 

If suit be instituted in either the Supreme Court of the 
District of Columbia or in a District Court of the United 
States and “the interest, right, title, or debt so claimed” is 
established “the court shall order the payment * * * 

or delivery to said claimant of the money or other property 
* ♦ * to which the court shall determine said claimant 

is entitled.” 

If the administrative action of the President alone and 
without a right of appeal was and is considered to suf¬ 
ficiently safeguard the funds held by the Custodian and tlu^ 
Treasurer of the United States, when claimed by owners or 
others, is it reasonable to suggest or even suppose that 
judicial action by the courts of record, would afford anv 
less of protection and safety? 

Why is a review on appeal of the conclusions reached and 


21 


announced by a competent court after full hearing in the 
open more to be desired than the review of an executive order 
which may have been arrived at on ex parte proceedings, 
without public hearing, and made known to the necessary 
subordinate officials without publicity of any general sort? 

Section 9 (a), as we think, neither requires or contemplates 
an appeal from nor review of the executive action taken, nor 
of the judicial proceedings had in the Supreme Court of the 
District of Columbia in connection with such claims. This 
is of consequence, for it is to be borne in mind always that 
the very act itself, that is the “Trading with the Enemy 
Act,” and the very Section 9 under which such applications 
must be made and suits, if any, must be brought, as it was 
originally enacted and as it remains today, though otherwise 
gieatly amended, expressly provides: 

“Except as herein provided, the money or other 
])roperty conveyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian, shall not be 
liable to lien, attachment, garnishment, trustee pro¬ 
cess, or execution, or subject to any order or decree of 
any court.” 

It is true that Section 226 of the Code of Law for the Dis¬ 
trict of Columbia quite broadly provides that— 

“Any party aggrieved by any final order, judgment, 
or decree of the Supreme Court of the District of 
Columbia ♦ ♦ * appeal therefrom to the 

said Court of Appeals (of the District of Columbia), 
and upon such appeal the Court of Appeals shall re¬ 
view such order, judgment, or decree, and affirm, re¬ 
verse, or modify the same as shall be just * * 


Foot Note. —All italicization ours unless otherwise noted. 


and similar provision is made in section 128 of the Judicial 
Code for review by the several United States Circuit Courts 
of Appeal of the judgments and decrees of the Federal Dis- 
ti-ict Courts, to wit: 

‘dn all cases other than those in which appeals and 

writs of error may be taken direct to the Supreme 

Court, as provided in section two hundred and thirty- 

eight (of the Judicial Code) unless otherwise provided 

bv law.” 

%> 

But it is certain that here we are confronted bv and dealing 
with special statutory provisions, which in peculiar terms con¬ 
ferred a verj" limited and previously unknown jurisdiction 
upon specially selected courts and, at least in so far as cases 
brought in the Supreme Court of the District of Columbia 
may be concerned, refrained from making express provision 
for review by appeal to this Court. 

It has long been accepted as settled in this District that the 
right of appeal, if any exists, and the manner of taking and 
prosecuting it depend upon the statutes involved and the rules 
of this Court, if any, promulgated under such statutes; 
Cliisholm V. Cissell, 12 App. D. C., 180; 

and in District of Columbia v. Prospect Hill Cemetery, 5 Ap¬ 
peals D. C. 497, where the preliminary question was whether 
an appeal to this Court by the District of Columbia from a 
certain order of the Supreme Court of the District of Colum¬ 
bia could be sustained, this Court unanimously held that 
it could not, saying (per Mr. Justice Morris) at page 511: 

^^A writ of error or appeal will lie only where it is 
authorized either by special or general law. United 
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States V. Nourse, 6 Peters 470, 494; Ex parte Zellner, 
9 Wallace 244. It will not lie where there is a spe¬ 
cial statutory jurisdiction of an unusual character con¬ 
ferred upon the court below, without any provision for 
an appeal.” 

Gting: 

United States v. Nourse, 6 Peters 470; 

Hayes v. Fischer, 102 U. S. 121; 

Ex parte Kearney, 7 Wheaton 38; 

Durousseau v. United States, 6 Cranch 307, 
313. 

To like effect are the opinions and conclusions of this 
Court as announced in 

Brightwood Railway Co. v. O’Neal, 10 App. D. C. 205, 
243 (bottom), 

where it is said (p. 244): 

‘Tn our country, where the judicial system, not¬ 
withstanding apparent resemblances, differs radically 
from that of England, the right of appeal has al¬ 
ways been recognized as the creature of statutoiy enact¬ 
ment, subject not only to be regulated and even taken 
away by such enactment, but even requiring express 
provision of law for its existence. Such is the case 
even with a tribunal so purely appellate in its char¬ 
acter as the Superme Court of the United States, which 
has itself distinctly and repeatedly held that it can 
exercise only such appellate power as is given it by 
Congress. Baltimore & Potomac R. Co. v. Grant, 98 

U. S. 398; McKane v. Durston, 153 U. S. 684, 687; 
Andrews v. Swartz, 156 U. S. 272, 275; Dourousseau 

V. United States, 6 Cranch 307. 
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“We conclude that the so-called right of appeal is 
not an absolute or inalienable right of parties, but 
that it may be given, regulated, or taken away by Act 
of Congress without violation of any inherent right.’’ 

and in Bankers Surety Co. v. Security Trust Co., 39 App. D. 
C. 354, where it is said (per Mr. Justice Robb), at page 356: 

“In the United States the right of appeal is not de¬ 
pendent upon any principle of the common law or 
upon any inherent power of one court to review the 
decisions of another, but is founded solely upon stat¬ 
utes. It goes without saying, therefore, that he who 
would enjoy the right conferred by the statute must 
also accept the burdens imposed.” 

Again, the statutory right of appeal to this Court voucli- 
safed by section 226 of the Code, D. C., is limited to “any 
party aggrieved by any final * * * decree of the Su¬ 

preme Court of the District of Columbia.” 

Thus the very words of the statute would seem (piitc 
clearly to make an end of the so-called appeal by the United 
States of America in case 4207, and other similar cases, foi* 
the United States was not a party in any sense or aspect of 
the case in the court below, and it never at any time sought to 
have itself made a party by intervention or otherwise. On 
the contrary, for reasons presumably known and satisfactory 
to its able counsel, it apparently very sedulously sought to 
avoid submitting itself to the control of the court as a j)arty to 
the cause. 

And likewise the same words of the statute would seem to 
make an end of the appeal taken and perfected in ca.se No. 
4208, for in the circumstances it would seem to be more than 
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difficult for either of the defendants Miller or White to 
deiuoiistrate that he was aggrieved by the decree of the lower 
court to which the appeal is directed. For it is certain that 
by the payment to or seizure by the Alien Property Custo¬ 
dian, that officer acquired no interest in the money or prop¬ 
erty itself other than as a simple bailee, subject to the order 
of the President or of the Supreme Court of the District of 
Columbia, it being provided in the statute itself that upon the 
establishment by claimant of the interest, title or debt 
claimed by him ‘hhe court shall order the payment * * * 
or delivery to said claimant of the money or other property so 
held by the Alien Property Custodian or by the Treasurer of 
the United States, or the interest therein to which the court 
shall determine said claimant is entitled.’^ 

When the court, acting within the sphere of its juris- 
diction as prescribed by the statute, has spoken, the Alien 
Property Custodian and the Treasurer of the United States 
have no option but to submit to its decree, and, no matter 
what either or both may think as to the propriety or right- 
ousness of either an order of the President or any decree of 
the court, neither the one nor the other has any such inter¬ 
est in the funds, the res, being the object of the suit, as will 
suffer grief by reason of the disposition, whether executive or 
judicial, which may be made by it. 

As said by this court in Barksdale v. Morgan, 34 App. 
1). C. 549, 552 (per Mr. Justice Van Orsdel): 

* * * “It is clearly apparent that the motion 

to dismiss must be sustained. Under our statute, it 
is a condition precedent to the right of appeal that 
the appellant must show that he is directly aggrieved 
by the order appealed from.” 
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How can it le said with truth that either of the defend¬ 
ants Miller and White were in fact “directly aggrieved by 
the” decree appealed from. If it cannot be so said, then tlic 
appeal should be dismissed. 

Again, the Congress itself, when engaged in enacting the 
“Trading with the Enemy Act,” evidently was of opinion 
that in the absence of some special provision for appeals, 
the pre-existing general provisions of law above cited woul<l 
have no application in actions brought under Section 0 
(a), for while in Section 9 it authorized resort by claimants 
to both the Supreme Court, D. C., and to the District Courts 
of the United States, in Section 17 of said Act it painstak¬ 
ingly conferred jurisdiction upon such District Courts only 
to make and enter necessary 

“rules as to notice and otherwise, and all such orders 
and decrees, and to issue such process as may be 
necessary and proper in the premises to enforce the 
provisions of this Act, with a right of appeal from 
the final order or decree of such court as provided in 
sections one hundred, and twenty-eight and two hun¬ 
dred and thirty-eight of the Act of March third, 
nineteen hundred and eleven, entitled 'An act to 
codify, revise and amend the laws relating to the 
judiciary.' ” 

No other provision recognizing or providing for the taking 
of appeals to any appellate tribunal is contained in the Act. 

If appeals from the orders and decrees of the Supreme 
Court of the District of Columbia to this Court were intended, 
why did the Congress deem it necessary to make special pro¬ 
vision for such appeals in cases instituted in the District 
Courts of the United States while sedulously maintaining 


silence with regard to similar cases which might be insti¬ 
tuted in the former court? 

If the pre-existent and inclusive statute, no broader in 
one case than in the other, was inoperative in the one case, 
why should it not properly be held to be both inoperative, 
and intentionally so, in the other? 

While expressly athorizing suits to be instituted both in 
the Supreme Court of the District of Columbia and in the 
United States District Courts, the Congress expressly provided 
for appeals to the Circuit Courts of Appeal from the orders 
and decrees of the District Courts alone. We are not re- 
(piired to speculate as to the reasons which induced the dis¬ 
tinction. For all present purposes the meticulous specifi¬ 
cation of the one would seem to call quite obviously for 
the exclusion of the other. Expressio unius est exclusio 
alterius. 

The Assignments of Error. 

Such assignments are to be found alone in the transcripts 
of the record. In the absence of any specification in the brief 
of erroi-s particularly intended to be relied upon, it may be 
assumed that appellant in one aspect or the other proposes 
to rely upon all in the hopes that one at least may furnish 
dependable support. But, if so, which one will meet the 
accustomed and long-prescribed tests? 

Appellant assigns errors, fourteen (14) in number. As 
heretofore indicated, these fourteen (14) may conveniently 
and readily be resolved into four (4) groups, of which we 
may consider at first and substantially together the assign¬ 
ments embraced in groups B, C, and D, which include the 
assignments of error numbered 5, 6, 7, 8 and 9, 10 and 11. 


In each instance, in each of these groups, the assignments 
are of the most general, vague, and abstract character. As 
such they merit the condemnation of this Court and should 
be obliterated by the weight of the long line of its condemna¬ 
tory decisions. 

Clerk’s Investment Co. v. Sydnor, 19 App. D. C. 89; 

Davis V. Harper, 14 App. D. C. 463; 

District of Columbia v. Robinson, 14 App. D. C. 312: 

Hartman v. Ruby, 16 App. D. C. 45; 

Wallach v. Macfarland, 31 Apps. D. C. 130; 

Travel* v. Smolik, 43 App. D. C. 150; 

Carmody v. Capital Traction Co., 43 App. D. C. 245: 

Mazza v. Russell, 47 App. D. C. 87; 

Budd V. United States, 48 App. D. C. 332; 

Hunter v. United States, 48 App. D. C. 19. 

The cited cases seem to cover and, as we think, adversely 
control the group of assignments of error indicated by B and 
separately numbered 5, 6, 7, 8, and 9. 

The two assignments indicated by C and D and sei)arately 
numbered 10 and 11 have to do in each instance with th(‘ 
admission by the trial court of evidence “over the cxce[)tioii 
and objection of the defendants on the ground of imma¬ 
teriality and incompetency” (Record 4202, pp. 17, 18: 
Record 4208, pp. 12,15). 

Such exceptions and objections are clearly insuflicient and 
will not support valid assignments of error. 

District of Columbia v. Woodbury, 136 U. S. 450, 
452; 

District of Columbia v. Duryee, 29 App. D. C. 327; 

Dixon V. Great Falls & 0. D. R. Co., 43 App. D. C. 
207, 215. 
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The errors assigned in group A seem more nearly, but 
quite as lightly, to touch the substantial matters involved in 
the suit. 

It will be recalled that the plaintiff both charged and the 
admissions of the Alien Property Custodian tended to prove 
quite conclusively that the moneys constituting the res pro¬ 
ceeded against had been determined by the Alien Property 
Custodian to be owing or belonging to, held for, by, on 
account of and for the benefit of the Imperial German Gov¬ 
ernment, an enemy, within the purvdew of the Act, and had 
rcciuired such moneys to be transferred, delivered, and paid 
over to him, and that he in turn had paid same to the Treas¬ 
urer of the United States, as required by said Act, and same 
thereafter continued in possession of the Treasurer, being 
carried on the books of the Treasurer’s office to the credit 
of Trust No. 555 and Trust No. 555, Special. 

It will also be recalled that at no time, either by pleadings 
or by any legally sufficient proofs either introduced in evi¬ 
dence or sought to be, did defendants or either of them 
attempt to impeach their own admissions so introduced in 
evidence against them, or even to assert that the moneys in 
fact and in truth were the property of other than the Im¬ 
perial German Government. They contented themselves 
with demanding “strict proof” of plaintiff’s averments in 
such connection, and in obedience to such demands plain¬ 
tiff* supplied “strict proof” in such quantity as to entirely 
satisfy the learned trial justice, who duly decreed on the 
strength thereof that plaintiff had established its debt as 
claimed and was entitled to be paid the amount thereof from 
the funds so seized by and paid to the Alien Property Cus¬ 
todian and held by the Treasurer, formally decreeing that 
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said funds had formerly belonged to the Imperial German 
Government (Record, 10, 11). 

In such circumstances, and in the absence of a single 
scintilla of evidence to the contrary, what true ground is 
or was there for contending, either here or in the court below, 
that the moneys in question were other than the former 
propeily of the sometime Imperial German Government? 

For purposes of the seizure of the property his determina¬ 
tion, after investigation, was final, in the absence of any suit 
brought under Section 9 for its return, and that whether 
“right or wrong.’’ 

Central Trust Co. v. Garvan, 234 U. S. 534, 567, 508. 
Stoehr v. Wallace, 255 U. S. 239, 244, 245. 
Commercial Trust Co. v. Miller, 262 U. S. 51, 56. 

“Therefore the authority committed to the Alien 
Property Custodian by the executive orders of Oc¬ 
tober 12, 1917 and February 26, 1918, to determine, 
after investigation, whether property was subject to 
surrender or seizure under the Act, is ample. Stoehr 
v. Wallace, 255 U. S. 239, 244. For the purposes 
the decision of the Custodian is final.” 

Sigg-Fehr v. White, 285 Federal 949, 953. 

If such decision be final for purposes of the seizure and 
sequestration, why does it not remain final, acting as an 
estoppel against the Alien Custodian when relied upon by 
a debtor of the detected and mulcted enemy, who seeks, 
under express provisions of Section 9, to establish a pre¬ 
existing debt against such enemy, and to secure its satis¬ 
faction from the sequestered property. 

Here there is no assertion by the Alien Property Cus¬ 
todian of mistake on his part in making his determination 
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and the seizui'e. No claimant has sought or is seeking to 
combat the seizure or to compel restoration of the moneys 
seized. So far as all intents and puii)oses of the Act are 
concerned the determination of the Custodian, not only 
was, but it yet remains final. 

The attempt on part of the Alien Property Custodian to 
compel the debtor claimant to assume the role and duties 
which the statute and the executive orders imposed upon 
him is unwarranted by the statute under which both the 
Custodian and the claimant plaintiff is acting, and is opposed 
to well-settled principles of evidence and judicial practice. 

Considering the subject of a claim of debt within the 
meaning of Section 9 of the Trading with the Enemy Act, 
the Supreme Court of the United States, speaking by ^Ir. 
Justice Butler, recently said (Miller, A. P. C., v. Robertson, 
Nos. 35 and 145, O. T., 1924, decided November 17, 1924; 
vol., 45, Supreme Court Reporter No. 3, pp. 73, 75): 

“This section gives to ‘any person, not an enemy, 
or ally of enemy * * * to whom any debt may 

be owing from an enemy, or ally of enemy’ the 
right ‘to institute a suit in equity in the district 
court * * * (to which suit the Alien Property 

Custodian or the Treasurer of the United States, as the 
case may be, shall be made a party defendant), to 
establish the ♦ * * (Jebt so claimed. * *’ 
“At the time of the passage of the act, a large 
amount of property was owned and much business 
was carried on by alien enemies and their allies in 
this country. Congress determined that their prop¬ 
erty should be taken over and that trade with them 
should cease. The purpose was to weaken enemy 
countries by depriving their supporters of power to 
give aid. But the seizure of the money and property 


of enemies and their allies would tend to hinder and 
might embarrass or ruin those having business trans¬ 
actions with them. By the taking, the property seized 
would be put out of reach of persons claiming it and 
beyond the power of creditors to attach it for-debt. 
The purpose of section 0 was to prevent or lessen losses 
and inconvenience liable to result to non-enemy per¬ 
sons. This provision is highly remedial and should 
be liberally construed to effect the purposes of Con¬ 
gress and to give remedy in all cases intended to lx* 
covered. United States w Anderson, 9 'Wall., dd, (id, 
66; United States v. Padelford, 9 'Wall., 561, d6S. 
The just puipose of the section is not to be defeate<l 
by a narrow interpretation or by unnecessarily re¬ 
stricting the meaning of the word within technical 
limitations. United States v. Freeman, 3 How., dd6, 
365; Danciger v. Cooley, 248 U. S., 319, 326; Freneh 
V. Weeks, 259 U. S., 326, 328. 

“Appellants contend that ‘debt,’ as used in section 
9, is limited to its common-law meaning. Undoubt¬ 
edly, Congress intended to include causes of action 
which at common law were enforceable in an action 

of debt, such as those arising on bonds, notes, and 

* 

other express promises to pay (Raborg v. Peyton, 2 
'Wheat., 385; United States v. Colt, 25 Fed. Cas., No. 
14,839, p. 581) quantum meruit and quantum vale- 
bat. Smith V. First Congregational Meeting House, 
8 Pick., 177, 181; Norris v. School District, 12 Me., 
293, 297; Jenkins v. Richardson, 6 J. J. Marshall 
(Ky.), 441; Mahajfey v. Petty, 1 Ga., 261, 264. * * * 

“There is nothing in the language of the act or 
the reasons for its enactment to indicate a purpose to 
restrict the right to institute suits in equity as au¬ 
thorized in Section 0 to causes of action cognizable in 
debt under technical procedural rules. The words 
of a statute are to be read in their natural and ordi- 
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nary sense, giving them a meaning to their full ex¬ 
tent and capacity, unless some strong reason to the 
contrary appears. Birks, App., Allison, Resp., 13 
C. B. (N. S.) 12, 23; Minor v. Mechanics Bank, 1 
Pet. 46, 64; De Ganay v. Lederer, 250 U. S. 376, 381. 

‘‘We think it immaterial whether plaintiff’s cause 
of action is one for which an action of debt might 
be maintained. It would be unreasonable and con¬ 
trary to the intention of Congress to exclude claims 
like that here in question, and we hold them to be 
included.” 

Alleged Want of Necessary Party and Absence of 
Consent by the Imperial German Goyernment to 
be Sued. 

It has been said by this Court, speaking through Mr. 
Justice Van Orsdel in Banco Mexicano, &c. v. Deutsche 
Bank, 289 Fed. 924, 

(p. 927) “The original purpose of the Trading 
with the Enemy Act was to cripple Germany and 
Austria-Hungary, and to deprive them as far as 
possible of the money and means to carry on the war. 
It was, however, the expressed policy of the United 
States not to confiscate or expropriate the property 
of the enemy; and it was likewise the policy to re¬ 
spect the interest, right, or title of any persons other 
than Germans and Austrians to money, property, 
and claims which had come into the possession of 
the Alien Property Custodian. Under the original 
act and the various amendments thereof, the wav 
was open to any person not an enemy, or ally of 
enemy, to make claim to any money or other prop¬ 
erty to which he could assert an interest, right or 
title. 


5a 


34 


“But there was another class of claimants pro¬ 
tected by subsection (a), including those ‘to whom 
any debt may be owing from an enemy or ally of 
an enemy whose property or any part thereof shall 
have been conveyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian or seized by 
him.’ It will be observ^ed that these rights, like the 
rights of persons having a direct claim upon the 
money or property, extended to all claimants who 
were non-enemy persons, regardless of their nation¬ 
ality or place of residence, and regardless of the 
place where or manner in which the debt or obliga¬ 
tion arose. 

“It appears, therefore, that by subsection (a) reme¬ 
dies were afforded persons with two classes of claims: 

“First, ‘any person not an enemy or ally of enemy 
claiming any interest, right or title in any money 
or other property’ in the hands of the Alien Property 
Custodian; and, 

“Second, ‘any person to whom any debt may be 
owing from an enemy or ally of enemy whose prop¬ 
erty or any part thereof’ had been taken over or held 
by the Alien Property Custodian.” 

♦ * ^ ♦ 3j: ' 

(p. 929) “This is in effect a suit against the United 
States. The rule is well established that, when the 
United States permits itself to be sued in its own 
courts, the terms of the permission must be strictly 
followed, and the suitor’s cause must come within 
the Government’s consent.” 

But, as said by Mr. Justice Butler, speaking for the Su¬ 
preme Court of the United States in Miller vs. Robertson, 
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decided November 17th, 1924, Vol. 45,—No. 3—Supreme 
Court Reporter, pp. 73, 78, 

‘‘While the suit, as held in Banco Mexicano, &c. v. 
Deutsche Bank, 362 U. S. 591, 603 (affirming 53 
App. D. C., 266, 289; F. 924) is one against the 
United States, the claim was not against it. No debt 
was alleged to be owing from it (the United States) 
to the plaintiff.'* 

and it was held that the rule of sovereign immunity from 
liability for interest (Judicial Code, paragraph 177) did 
not apply. 

Section 9, as originally enacted, apparently contemplated 
intervention of the enemy owner of property in cases of 
executive action on a creditor's application to have his debt 
owing from such enemy satisfied out of the debtor’s prop¬ 
erty which had been conveyed, delivered or paid to the 
Alien Property Custodian, for it was therein provided that 
in event of application made to him, “the President with the 
assent of the owner of said property and of all persons claim¬ 
ing any right, title or interest therein,” might order pay¬ 
ment out of such funds so held by the Alien Property Cus¬ 
todian. But the unworkable character of such provisional 
requirement was quickly recognized, and it was dropped 
from the Act by the amendatory statute of July 11, 1919, 
41 Stats. 35. 

Neither originally nor since has section 9 contained any 
provision for joining the enemy debtor as a party defendant 
in any suit brought by a creditor claimant against the Alien 
Property Custodian to establish any interest or claim in and 
to an enemy debtor’s property held by such custodian. 
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This point has already received judicial consideration and 
lias been C{uite convincingly determined. 

Sjiiegelberg v. Garvan^ 260 Fed. 302. 

The ratio decedendi of District Judge Mayer is both in¬ 
teresting and convincing. We could add but little to it if 
we would. We think nothing further could be required to 
carry conviction to the open mind, but, by way of passing 
(‘omment, and as perhaps adding strength where none is 
needed, we invite attention to the fact that Judge flayer's 
opinion was delivered and filed on July 10, 1919; that 
therein he commented upon the requirement as to enemy 
assents inter alios of the owner of the property, in cases of 
e.xecutive application, while omitting any such provision “in 
the event of the institution of an equity suit.’’ suggesting by 
way of explanation of such difference, that the legislation 
“may have contemplated the possibility during the war, on 
the one hand, of communication with the enemy in the dis¬ 
cretion of the President through intermediate diplomatic 
channels; and, on the other hand, alien enemies under sec¬ 
tion 2 of the Act * * * might be in the United States, 
and might for one reason or another wish to give assent,’’ 
but, said he (p. 304), “it will be noted that there is no pro¬ 
vision as to assent of the owner in the event of the institu¬ 
tion of an equity suit” * * * is significant, how¬ 

ever, that section 9 does not contain any provision requiring 
that the alien enemy should be made a party defendant. 
If Congress had so intended, the insertion of the necessary 
language would have been simple/' (Italics ours). 

But it is even more significant that on the very next day 
after the delivery of Judge Mayer’s opinion, that is, on 
July 11, 1919, ubi supra, the Congress amended the Act 
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itself by dropping out the requirement for consent by the 
alien owner in the cases of application made to the Presi¬ 
dent, and reenacting the provisions as to the necessary and 
proper parties in connection with the equity suits precisely 
as theretofore. 

See also Koscinski v. White, Treasurer, 286 Fed. 211, 
216. * 

This point is further and most enlighteningly discussed in 
Munich Reissuance Company v. First Reisvsuance Co., 
300 Federal (No. 2) 345, 348; 

where it is held (Thomas, D. J.), that the seizure by the 
Alien Property Custodian of alien enemy property completely 
divested the enemy owner “of all title and interest therein. 
The subsequent disposition of the property or its proceeds 
is a matter with which he has no concern, and he cannot 
maintain an action in court to recover any such proj^erty or 
its proceeds from a citizen of the United States to whom it 
has been transferred or paid, whether rightfully or errone¬ 
ously.’’ (Opinion delivered June 2, 1924.) 

Upon the strength of the arguments of learned judges 
made in these cited cases, we rest our contentions that in the 
instant case the Imperial German Government is neither a 
necessary nor even a proper party, nor is the absence of 
consent on its part to submit to suit in this court of the 
slightest moment. 

As to the Suggestion of the United States That It Should , 
he Permitted to Share Pro Rata With Its Citizen 
Claimants. 

To deal with this suggestion seriously and respectfully 
presents much of difficulty. If the United States had 
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thought to subject moneys and properties of the German 
enemy to the satisfaction of its claims for expenses incuiTed 
in the prosecution of the war, why go through the mummery 
of submitting itself and its claims in such regard to its 
domestic judicial tribunals? By the exercise of its sovereign 
might it had provided for the seizure of alien properites. 
If so intended, why did it not, without more, retain it? 
Why enact a statute under the terms of which, if at all 
applicable to the United States as a creditor, would recpiire 
the sovereign to assume the role of a suppliant claimant, 
and on oath make representation to its worthy Alien Prop- 
crtv Custodian that at no time had it ever been enemy or 

%j 

ally of enemy to itself. The contention reaches the to]) 
heights of forensic and dialectic absurdity. The asserted 
claim, in the realm of international intercourse, does not 
constitute “debt*' in any sense known to our domestic juris- 
]n-udcnce. The rights as well as the operations and inter¬ 
course of war differ widely from those of peace, and a differ¬ 
ing nomenclature marks the relations between States in an¬ 
tagonism, and those in commercial intercoui'se. The As¬ 
serted claim put forth in the so-called “Suggestion’’ is but 
the demand of the yictor for damages and compensation— 
reparations so called. Such claims and such demands, un¬ 
til acceded to and promised to be met by the vanquished, 
are but assertions of damage, and demands for the repair- 
ment thereof. Until so conceded and promised to be paid, 
they possess none of the attributes of “debt” as known in 
• American juridical circles. Debt does not include any 
claim for damages suffered, which of necessity implies tort 
as opposed to express promise or contract. It contemplates 
agreement, and does not result from the breaching of the 
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peace. Reparation is the redress of grievances, the making 
of amends for wrongs suffered; compensation for injuries 
wilfully inflicted. Debt implies a fixed and certain sum 
while reparation may be what the victor wills and the van¬ 
quished must. 

The “Trading with the Enemy Act’’ exposes no plan or 
scheme for the wringing of reparations from Germany. 
That has been dealt with partially by treaties and is still the 
subject of conversational exchanges between the two nations. 

The Act does not purport to deal with reparations in any 
shape or manner. If it purported to do so, it would consti¬ 
tute not only unique but senseless legislation, and if by ju¬ 
dicial construction it should be so extended, it would operate, 
so far as individual, partnei’ship, association, company and 
unincorporated bodies of individual claimants are concerned, 
but to break the promise which it purports to make, for the 
so-called war “debt” far exceeds all sequestrations. 

It is respectfully submitted that the appeals should be dis¬ 
missed for want of jurisdiction or the decree of the Supreme 
Court of the District of Columbia should be affirmed. 
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